SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement of covenants, conditions, and restrictions and Mutual Release
(this “Agreement”) is entered into on June 22 2023 (the “Date of Execution”), by and between
MOUNT SAINT MARY’S UNIVERSITY, a California non-profit corporation (“MSMU”) and
BRENTWOOD HOMEOWNERS ASSOCIATION, a California non-profit corporation
(“BHA”). BHA and MSMU are sometimes collectively referred to as the “Parties” or
individually as a “Party.”

RECITALS

A. WHEREAS, MSMU is a private university with a campus, owned by MSMU,
located at 12001 W. Chalon Road, Los Angeles, CA 90049, the boundaries of which are shown
in Exhibit A (the “Chalon Campus™).

B. WHEREAS, MSMU received approval from the Los Angeles City Planning
Commission (“Planning Commission”) on December 2, 2021 for a project on the Chalon
Campus substantively described in the Planning Commission determination for Case Nos. CPC-
1952-4072-CU-PA1 and ZA-2017-928-ZAD (the “Planning Commission Approval’’), which is
attached hereto as Exhibit B.

C. WHEREAS, the Planning Commission Approval was subsequently appealed to
the Los Angeles City Council and was amended by the Planning and Land Use Management
Committee of the Los Angeles City Council on April 5, 2022, and further approved on April 8,
2022 by the full Los Angeles City Council. A complete copy of the City Council’s amendment
to the Planning Commission Approval is attached hereto as Exhibit C.

D. WHEREAS, the Chalon Campus is largely surrounded by a residential
neighborhood, the neighbors of which have expressed concerns about impacts arising from
approval of the Project (as defined below) and operations of the Chalon Campus (“Chalon
Campus Operations”) generally.

E. WHEREAS, BHA is a California nonprofit corporation with a membership
consisting of single-family and condominium residents and homeowners owning properties
located within the geographic boundaries shown on Exhibit D (the “BHA Geographic
Boundaries™) attached hereto, formed for the purpose of furthering the interests of Brentwood, its
residents, and property owners.

F. WHEREAS, BHA is concerned that the impacts of the Project are not properly,
fully and adequately addressed by the conditions contained in the Planning Commission
Approval, as amended by the City Council, and by the mitigation measures contained in the
Project’s Environmental Impact Report (ENV-2016-2319-EIR) and accompanying Mitigation
Monitoring Program.

G. WHEREAS, on May 16, 2022, BHA filed the following lawsuit in the Los
Angeles Superior Court to address its concerns about the Project: Brentwood Homeowner’s
Association v. City of Los Angeles, et al. (LASC Case No. 22STCP01886), which is presently
before Hon. Maurice A. Leiter (the “Lawsuit”).



H. WHEREAS, BHA wants to ensure that the Project, inclusive of all construction
and operation activities, will not have an adverse and deleterious impact on the quality of life of
the surrounding community by creating impacts, including, but not limited to, those impacts
related to traffic, fire hazard/evacuation, noise, and other environmental elements.

L. WHEREAS, BHA believes a settlement of the Lawsuit would also allow the
Parties to address general Chalon Campus Operations of importance to the community.

J. WHEREAS, BHA and MSMU endeavor, through this Agreement, to impose
additional covenants, conditions, restrictions, and standards on the Project and the Chalon
Campus that address many of the concerns raised by BHA and residents of Brentwood.

K. WHEREAS, the Parties wish to avoid the risk and expense of further litigation,
and desire to fully and finally resolve any and all claims by and between them on the terms and
conditions set forth below.

AGREEMENT AND RELEASE

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
undertakings contained herein, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:

1. Incorporation. The foregoing recitals are true and correct and are expressly
incorporated as terms of this Agreement herein by reference as though fully set forth herein.

2. Project. For purposes of this Agreement, the Project is the one approved by the
City Planning Commission as modified by the Planning and Land Use Management Committee
of the City Council on April 5, 2022, and approved by the full City Council on April 8, 2022.
The April 8, 2022 Final Approvals for the Project (the “Final Approvals”) include all specific
conditions of approval and California Environmental Quality Act (“CEQA”) mitigation measures
of the Project’s Mitigation Monitoring Program, which are incorporated herein as Exhibit E, as
well as the “list of requirements provided by the LAFD” on pages 11-53 and 1I-54 of the Final
EIR (“FEIR”), which are incorporated herein as Exhibit J. The terms of the Final Approvals
shall serve as the basis for this Agreement. Therefore, the terms, conditions, and mitigation
measures of the Final Approvals are incorporated herein as terms, conditions, and mitigation
measures in this Agreement and, unless otherwise modified by the terms and provisions of this
Agreement, shall control and limit the Project and Chalon Campus Operations.

2.1 Where there is a conflict between any term or condition of this Agreement
and the Final Approvals, this Agreement shall take precedence and shall govern so long as this is
not objected to by the City of Los Angeles (the “City”’) and/or does not result in noncompliance
with a condition or mitigation measure in the Final Approvals that is more restrictive upon the
Project or MSMU.

2.1.1 Uses. For the Term of this Agreement, MSMU shall not apply to
the City to modify or intensify the use of the Project above the parameters set forth in the Final
Approvals, as modified by this Agreement.



2.2 The Parties acknowledge that, during construction of the Project,
unforeseen conditions may arise which necessitate City approval of alternative compliance
measures differing from those in the Final Approvals, which shall not be unreasonably opposed
by BHA. Should MSMU request alternative construction compliance measures from the City,
MSMU shall notify BHA thereof at the same time it makes the request to the City, and MSMU
and BHA shall work in good faith to arrive at a solution that will allow continued construction of
the Project in an expeditious manner without constituting a breach under this Agreement. For
purposes of this Agreement, ordinary construction escalation costs that could have been
reasonably anticipated by MSMU shall not constitute grounds for alternative compliance
measures.

3. Campus Operations.

3.1 Maximum Student Enrollment. Maximum student enrollment for the
academic year at the Chalon Campus allowed during the term of this Agreement shall be 2,084.
During the term of this Agreement, MSMU shall maintain a student enrollment count for the
Chalon Campus that is separate from the enrollment count of any other campus of MSMU.
Currently, MSMU offers the traditional undergraduate women’s college program only at the
Chalon Campus, and only students enrolled in that program take courses at the Chalon Campus.
In the future, if that practice changes and the traditional undergraduate women’s college program
is offered on both the Chalon and Doheny campuses, or a different program is offered at any
campus that involves credits for courses taken at the Chalon Campus, then for purposes of
calculating student enrollment at the Chalon Campus under this Agreement, a student shall be
included in the 2,084 student enrollment cap for that Academic Year only if such student takes
50% or more of their total credits in any Academic Year through courses held in person at the
Chalon Campus.

3.1.1 The student enrollment cap in Section 3.1 above shall not increase
during the term of this Agreement, regardless of any campus expansion, or acquisition, lease or
other type of possession, by MSMU or any entity controlling, controlled by, or under common
control with, MSMU, of real property located outside the perimeter of the Chalon Campus.

3.2 Special Events. Special Events are listed in the first column of the Table
titled “Alternative 5 Existing and New Events to be Held at the Wellness Pavilion” on pages A-
15 and A-16 of the Department of City Planning’s Recommendation Report, dated October 21,
2021, which is attached hereto as Exhibit F (the “Special Events Table”). As “Club Sports” is
listed in the Special Events Table, Club Sports Activities are Special Events, except that Club
Sports Activities without outside guests are not Special Events. MSMU shall not sponsor,
organize, conduct, or permit any other Special Events to be held in the Project. The “Frequency”
(column 3) corresponding to each Event in the Special Events Table shall not increase. The
“Total” number of people entered in the “Estimated Attendance” box (column 6) corresponding
to each Event in the Special Events Table shall be the maximum allowable attendance for each
Event, and MSMU shall not permit the attendance at any Special Event to exceed the maximum
allowance attendance. If a range of “Estimated Attendance” is listed in the Special Events Table
instead of a “Total,” then the maximum allowable attendance for that Special Event shall be the
maximum number within the range (e.g., if “Estimated Attendance” is 20-40, then the maximum
allowable attendance shall be 40).



3.2.1 MSMU shall cause all Special Events held at the Project to
conclude at or before 11:00 pm, except that MSMU may hold two weekend Special Events per
calendar year which may conclude at midnight.

3.2.2 The term “Special Event” in this Agreement shall not include any
event without Outside Guests, any event with fewer than 50 people that is organized informally
by students, faculty, or staff, such as for extracurricular, cocurricular, or social activities, or any
MSMU administrative, alumni, fundraising or admissions/recruitment-related gatherings with less
than 50 people.

33 Definition of “Outside Guests.” “Outside Guests,” for all purposes in this
Agreement, are defined as people visiting the Chalon Campus who are not MSMU enrolled
students, faculty, or staff.

3.4  Qutside Use. Pursuant to Plan Approval Condition 12 on pages C-2 and
C-3 of the Department of City Planning’s Recommendation Report, dated October 21, 2021,
MSMU shall not rent or lease all or any part of the Project, with the exception of a total of 12
“Other Wellness/Sports Activities Events” permitted each calendar year.

3.4.1 Further pursuant to Condition 12, MSMU shall not rent or permit
the use of the Project by homeowner or civic groups or any group for which a fee is not charged
more than two times per calendar year.

3.5 Summer Programming. MSMU shall disallow access to the Chalon
Campus by any participants in “Summer Sports Camps” (which are available to “students,
faculty, and the public”) except access via shuttles. “Shuttles” are defined as “passenger
vehicles” in Section 5.1.6. This restriction shall not apply to Summer Sports Camps employees.

3.5.1 “Summer Semester,” for all purposes in this Agreement, including
trip caps, is defined as the period each year beginning May 15 and ending August 15. The
“Academic Year” for all purposes in this Agreement, including trip caps, shall be defined as
August 16 to May 14. The Academic Year includes two “Academic Year Semesters”—a “Fall
Semester” and a “Spring Semester” (each an “Academic Year Semester”).

4. Site Plan.

4.1 Parking. Effective upon the issuance of any Certificate of Occupancy for
the Project, there shall be no increase in the number of approved 521 parking spaces at the
Chalon Campus during the term of this Agreement.

4.1.1 A parking space is defined as a marked space designated for
parking a single vehicle either in a parking garage or in a surface parking lot. Nothing in this
Agreement shall preclude temporary stacked valet parking from time to time.

4.2  New Building Construction or Additions. During the term of this
Agreement, if MSMU or any entity controlling, controlled by, or under common control with
MSMU proposes to construct a new building of more than 5,000 square feet or to expand any
existing buildings by more than 5,000 square feet, both in the 90049 zip code only, MSMU shall
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meet with BHA and the Councilmember for Council District 11 (or staff of Council District 11 if
the Councilmember does not take the meeting) to disclose, review, and discuss such proposed
construction or expansion of existing buildings, and any resulting changes of use, ramifications
for Chalon Campus Operations, and any attendant impacts on the Bundy Canyon neighborhood.
Such meeting shall occur prior to submittal of any permit application to the Department of City
Planning to construct a new building of more than 5,000 square feet or to add more than 5,000
square feet to an existing building. MSMU will not construct a new building of more than 5,000
square feet, expand any existing building by more than 5,000 square feet, or submit any permit
application therefor, without the prior consent of BHA. Renovations, or replacement of buildings
in substantially the same footprint, that do not add more than 5,000 square feet, are explicitly
excluded from this provision, provided, however, that sequential construction of new buildings less
than 5,000 square feet and additions to a building each less than 5,000 square feet shall be subject
to the requirements of this Section 4.2, including the consent of BHA, when the cumulative total of
new construction or additions exceeds 5,000 square feet.

5. Transportation and Event Management Program.

5.1 Vehicle Trip Caps.

5.1.1 After issuance of any certificate of occupancy for the Project,
average daily Academic Year weekday vehicle trips, Monday through Friday, including but not
limited to trips generated by the Project, shall not exceed 1,813 trips per Academic Year during
the term of this Agreement.

5.1.2  After issuance of any certificate of occupancy for the Project,
average daily Academic Year weekend trips, Saturday and Sunday, including but not limited to
trips generated by the Project, shall not exceed 900 trips per Academic Year during the term of
this Agreement.

5.1.3  After issuance of any certificate of occupancy for the Project,
average daily Summer Semester trips Monday through Sunday, including but not limited to trips
generated by the Project, shall not exceed 750 trips per Summer Semester during the term of this
Agreement. The vehicle trip caps in Section 5.1.1, 5.1.2, and this Section 5.1.3 are sometimes
collectively referred to as the “Vehicle Trip Caps.”

5.1.4 Each entry or exit at the Chalon Gate, defined as the existing
security booth delineated in Exhibit G, shall constitute one trip, and all vehicles, including
shuttles, taxis or other drop-off vehicles, shall be counted and applied toward the Vehicle Trip
Caps. Should MSMU lease, purchase, or otherwise control additional parking spaces currently
owned by the Carondelet Center at any point during the term of this Agreement, then the trips
shall be measured from a different or additional entry point to ensure that all vehicle trips
properly attributable to MSMU are counted for purposes of determining the Monitored Trip
Counts and applying the Vehicle Trip Caps.

5.1.5 All Vehicle Trip Caps shall be calculated using 24-hour periods.

5.1.6  Passenger vehicles (including shuttles) shall be limited in size to 33
persons, except for the buses currently used for high school days at MSMU.
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5.1.7 The Vehicle Trip Cap requirements shall be in addition to those
outlined in the MMP (Exhibit E) and to those required by the Final Approvals, recited here
(“Other Vehicle Trip Caps”):

5.1.7.1  PDF-TRAF-12. Total daily Outside Guest vehicle trips
to/from Other Wellness/Sports Activities, Health and Wellness Speaker Series Events, and Club
Sports activities will be limited to 310 Outside Guest vehicle trips (155 inbound/155 outbound).

5.1.7.2  PDF-TRAF-13 Summer. The number of allowable trips
for each peak period for Summer Sports Camps in the Project would be restricted to 71 inbound
and 31 outbound trips during any single hour within the weekday 7am to 9am peak period, 8
inbound and 34 outbound trips during the weekday 3-4pm peak hour, and 3 inbound and 8
outbound trips during any single hour within the weekday 4pm-6pm peak period. If MSMU
permits Summer Sports Camps to begin or end during the AM-PM peak hours, it shall provide a
Campus entry reservation system, to the satisfaction of LADOT, that shall log and ensure AM-
PM peak period trips are not exceeded and that can be audited by LADOT at any time.

5.1.7.3  PDF-TRAF-14. Total daily vehicle trips to/from
Summer Sports Camps will be limited to 236 trips (118 inbound and 118 outbound), which will
be applicable to all vehicles, including shuttles.

5.1.7.4 PDF-TRAF-16. Club Sports activities scheduled during
the week shall not begin prior to 7:30pm. Prior to the beginning of each academic year, MSMU
shall inform other schools participating in Club Sports activities of this limitation.

5.1.7.5  April 7, 2022, Supplemental Information (Exhibit I).
Concurrent with the issuance of a Certificate of Occupancy for the Wellness Pavilion, MSMU
shall limit average weekday daily am-pm peak hour trips to 3 percent below the 2018 trip counts
taken for the Campus, a 27 percent reduction below the 2016 baseline trip counts (672 am-pm
peak hour trips reduced to 490 am-pm peak hour trips) for five years. Overall trip reductions
shall be confirmed through trip counts conducted for at least two weeks each year (two in the
spring semester and two in the fall semester) to the satisfaction of LADOT.

5.2 Vehicle Counting System. On or before issuance of any Certificate of
Occupancy for the Project, MSMU shall install and thereafter operate, maintain in operating
condition, repair, and replace (if necessary, to have an operating system) an electronic vehicle
counting system, capable of providing daily monitoring data of vehicle trips by the hour, at the
Chalon Gate to measure compliance with all Vehicle Trip Caps and Other Vehicle Trip Caps.
Before permitting use of any different or additional point of entry or exit, MSMU shall install
and thereafter operate, maintain in operating condition, repair, and replace (if necessary, to have
an operating system), an electronic vehicle counting system, capable of providing daily
monitoring data of vehicle trips by the hour, at such different or additional point of entry or exit,
to measure compliance with all Vehicle Trip Caps and Other Vehicle Trip Caps.

53 Parking Reservation System and Special Event Management. On or
before issuance of any Certificate of Occupancy for the Project, MSMU shall implement a
parking reservation system that electronically verifies utilization of a parking reservation upon




entry for vehicles arriving to a Special Event at the Project. MSMU shall further implement a
Special Event registration system that electronically counts arrivals of Outside Guests (whether
arriving in a car or a shuttle), as well as attendance of MSMU Students, Faculty, and Staff
(“SFS”) to all Special Events at the Project. (Collectively, these two systems are the “Parking
Reservation and Special Event Management System.”)

5.3.1 All Outside Guests arriving for new and existing Special Events
taking place at the Project must use the Parking Reservation and Special Event Management
System, which shall clearly and conspicuously inform all Outside Guests that entrance to the
Chalon Campus will only be permitted under the circumstances provided for by that Outside
Guest’s registration (i.e., a parking reservation and registration), in order to implement the
attendance limits and Vehicle Trip Caps outlined in the Final Approvals and this Agreement.

5.3.2 MSMU shall require all attendees (students, faculty, staff, and
Outside Guests) of New and Existing Special Events at the Project to register through the Parking
Reservation and Special Event Management System. In order to show compliance with
attendance limits for Special Events, the electronic Special Events entry registration system shall
include a reporting capability so that logs can be generated regarding the issued and utilized
registrations.

5.3.3 All Parking Reservation and Special Event Management System-
related records (e.g., logs) for each Special Event shall be preserved and included in the annual
reports outlined in 6.2.2.3 and 6.2.3.1. The City shall have the authority to audit the electronic
registration system. Any audits of the electronic registration system by the City shall be provided
to Council District 11 and shall be posted on MSMU’s website with notice to BHA promptly
upon completion of the audit.

5.4  Additional Parking and Transportation Provisions. MSMU shall provide
to all students, faculty, and staff who utilize MSMU’s on-campus parking identifying MSMU
parking stickers that must be placed on a vehicle’s front or rear windshield, or bumper, and
MSMU shall keep and maintain a log of corresponding license plate numbers so that MSMU can
identify any vehicles that park in the neighborhood in violation of PDF-TRAF-17. MSMU shall
adopt and enforce penalties for violations. MSMU shall be receptive and responsive to neighbor
complaints of potential violations.

6. Compliance, Monitoring and Reporting of Transportation Management
Program.

6.1 Vehicle Trip Counts and Surveys.

6.1.1 MSMU shall conduct an annual employee and student survey to
measure the effectiveness of its public transit and carpool incentives.

6.1.2 Ifrequired by the Los Angeles Department of Transportation
(“LADOT”) and/or Department of City Planning, MSMU shall take semi-annual trip counts
during the Academic Year, as well as one week during the Summer Semester, to measure average
daily, weekend, and summer trips. MSMU shall notify BHA one week prior to the counts to
permit observation of those counts. However, given that this Agreement calls for electronic daily
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counts, and given the greater accuracy inherent in daily monitoring, if LADOT and/or the
Department of City Planning accepts the electronic counts to satisfy the terms and conditions of
the Final Approvals, then no semi-annual trip counts shall be required. Moreover, trip counts
taken pursuant to this Section 6.1.2 shall not be used to establish compliance with the Vehicle
Trip Caps in this Agreement.

6.1.3 At the end of each Academic Year Semester and Summer Semester,
MSMU shall calculate that semester’s Monitored Trip Counts. The Vehicle Counting System
will produce a raw number of trips to and from the Chalon Campus each day (i.e. 24-hour period).
The Monitored Trip Count shall be equal to the sum of these raw numbers (distinguishing, of
course, between weekdays and weekend days, depending on which Vehicle Trip Cap is at issue)
divided by the number of weekdays in the semester (or weekend days in the semester, depending
on which Vehicle Trip Cap is at issue). For purposes of establishing compliance with the Final
Approvals and this Agreement’s Vehicle Trip Caps for the Academic Year, however, the total
number of trips from each Academic Year Semester (as applicable—weekday or weekend) shall
be divided by the total number of days in the Academic Year, not each individual semester.
MSMU shall report the Monitored Trip Counts for each Academic Semester to LADOT and
BHA, and for the Summer Semester to BHA. LADOT shall have, at its discretion, the ability to
conduct an onsite inspection and to view the daily monitoring system and data. MSMU shall
make all reasonable accommodations to accommodate these inspections.

6.1.4 MSMU shall also provide BHA the daily monitoring raw data for
all trips from the start of each semester until the meeting date at the quarterly and then twice-
yearly neighborhood meetings. Summer Semester data shall be provided at the end of the
Summer Semester.

6.2 Transportation Management Reports to Be Provided to BHA.

6.2.1 MSMU shall submit all “Actions Indicating Compliance” with the
Project Design Features for Transportation and Traffic (PDF-TRAFs) outlined in the Mitigation
Monitoring Program to BHA at the same times as it submits them to the City agency.

6.2.2  On or before 90 days after the completion of the first Academic
Year and Summer Semester following the Effective Date, each year MSMU shall prepare and
submit an annual Transportation Management Compliance report to Council District 11 and BHA
that includes the following:

6.2.2.1  Monitored Trip Counts reported in Section 6.1.3 for
each semester and the Academic Year.

6.2.2.2  Reports demonstrating compliance with the Other
Vehicle Trip Caps outlined in Section 5.1.7.

6.2.2.3  Annual reports generated regarding issued parking
reservations to demonstrate compliance with Vehicle Trip Caps as well as how many vehicles
were turned away without a reservation for Special Events, which include Club Sports Activities
and Summer Sports Camps.



6.2.2.4 Log of violations captured by cameras installed at the
entrance of the Chalon Campus of vehicles, including but not limited to vendors and visitors,
who do not follow the mandatory route (traveling from Norman Place west on Chalon to access
the Chalon Campus and traveling west on Chalon to Bundy to exit the Chalon Campus) for
traveling to and from the Chalon Campus.

6.2.2.5  Report of violations of MSMU-stickered vehicles that
park on residential streets. In addition, report of violations of known MSMU non-stickered
vehicles that park on residential streets.

6.2.2.6  Report demonstrating compliance with pedestrian access
limitations, as identified by PDF-TRAF-17.

6.2.2.7  Results of Section 6.1.1 survey.

6.2.3 Audits. Pursuant to PDF-TRAF-10, “The reservation system shall
include a reporting capability such that logs detailing issued reservations can be generated and
reviewed. LADOT may audit the parking reservation system at any time.” As part of the annual
Transportation Management Compliance report, MSMU shall report any audits of the parking
reservation system and the results of any independent traffic survey.

6.2.3.1 BHA may audit the Parking Reservation and Special
Event Management System, electronic vehicle counting system, and semi-annual vehicle trip
counts required by LADOT, if any, once for each Academic Year Semester and Summer
Semester.

7. Information to Be Provided to BHA

7.1.1 Enrollment. On or before fifteen (15) days after the end of each
Academic Year Semester, MSMU shall provide BHA with areport of enrolled students for such
semester to show compliance with the enrollment cap in Section 3.1 of this Agreement.

7.1.2  Special Events Attendance. Each year, MSMU shall provide BHA
with an annual report of the Special Event Management System for the preceding Academic Year
to demonstrate compliance with the attendance limits for Special Events, outlined in Section 3.2.

7.1.3  Submittals to City. Pursuant to the Final Approvals, MSMU may
be required to submit to the City, from time to time, certain information pertaining to compliance
with the Final Approvals for the Project. To the extent any such submittals are provided to the
City, MSMU shall also provide copies of them to BHA within fifteen days of submittal to the
City.

8. Fire and Emergency Preparedness.

8.1 Red Flag Warnings. For all days for which the National Weather Service
issues a Red Flag Warning, Special Events and Summer Sports Camp will be subject to possible
cancellation at MSMU’s sole discretion pending confirmation and guidance from the Los
Angeles Fire Department (“LAFD”) regarding potential risks in the area. The risk of a fire event
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impacting the Brentwood area, degree of severity of the Red Flag Warning conditions (wind
speeds, gusts, high temperature, vegetation moisture level, minimum relative humidity), and
availability of LAFD resources, shall be considered by MSMU when determining the appropriate
action in consultation with LAFD.

8.1.1 For all days for which the National Weather Service issues a Red
Flag Warning, MSMU shall send all Chalon Campus students, staff, faculty, and registered
Outside Guests an advance text message, e-mail, or other notification apprising them that the
National Weather Service has issued a Red Flag Warning, and that in the event of a wildfire,
MSMU protocol is that everyone shelters on campus, consistent with the “Wildfire Emergency
Plan” described in Section 8.2. Additionally, MSMU shall place its emergency team on alert on
all Red Flag Warning days.

8.2  Wildfire Emergency Plan. MSMU shall prepare and have in effect at all
times during the term of this Agreement a Chalon Wildfire Emergency Plan (“Wildfire
Emergency Plan”), which it shall update from time to time. MSMU shall deliver a copy of the
Wildfire Emergency Plan and all updates of it to BHA. The Wildfire Emergency Plan shall
include details of which areas and buildings will be used for SOC (“Shelter-on-Campus”) before
and after the Project obtains any certificate of occupancy. MSMU shall also deliver to BHA
copies of any plans that LAFD has approved for MSMU, including any fallback or subsequent-
to-SOC relocation plan. BHA shall agree to keep the Wildfire Emergency Plan and any
supplements or updates thereto confidential; provided, however, that nothing herein shall
preclude BHA from discussing MSMU’s Wildfire Emergency Plan, or any supplement or update
thereto, with LAFD. All amendments to the Wildfire Emergency Plan (including supplements or
updates thereto) shall be delivered by MSMU to BHA and shall also be deemed confidential
pursuant to this Agreement.

8.2.1 MSMU shall share the Wildfire Emergency Plan with BHA on the
Effective Date of this Agreement.

8.2.2  On or before ninety (90) days after the Effective Date of this
Agreement, MSMU shall make available a separate, public-facing wildfire emergency plan (to
best prevent confusion, ensure the most salient and relevant points of the Wildfire Emergency
Plan are provided, and to maintain the confidentiality of any non-public components) to students
and parents at the beginning of each Academic Year Semester, to the parents of all Summer
Sports Camp participants upon registration, to all Outside Guests at the time of confirming a
reservation for vehicle entry, and to the general public, through the MSMU website via a
prominent and easily accessible link on the homepage titled “Emergency Preparedness.” (For
avoidance of doubt, the interface available at this Pepperdine University link:
https://emergency.pepperdine.edu/brush-fires/, as set forth in Exhibit H, will serve as a template
for MSMU’s separate, public-facing wildfire emergency plan.) In addition, MSMU shall email
all visitors to the Chalon Campus that utilize the parking reservation system, at the time of
making their reservation, along with the permit to park on the Chalon Campus, warning them that
they are visiting a campus in a Very High Fire Hazard Severity Zone (“VHFHSZ”) and that they
must comply with the details of the Wildfire Emergency Plan, which shall be generally outlined
for their benefit, including any call for SOC at the direction of LAFD. MSMU shall post and
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maintain in prominent locations in all parking garages and parking areas signs with simple
language about what to do in the event of a fire.

8.2.3 MSMU shall include in the current Wildfire Emergency Plan, as
well as in the public-facing wildfire emergency plan, a provision that states: “If a future
emergency arises, school officials will first communicate with the team or agency that LAFD has
directed MSMU to communicate with through its emergency planning, and which may include
the City’s Emergency Operation Center (“EOC”) Team, LAFD, LADOT, and/or other City
agencies, as appropriate. After reviewing the situation, MSMU will confirm if individuals on the
Chalon Campus have time to leave the Chalon Campus (i.e., the emergency does not require the
evacuation of the surrounding residential community). However, if LAFD issues evacuation
orders for the surrounding residential community, the Chalon Campus (including but not limited
to all students, faculty, staff, and Outside Guests) will shelter on campus and public safety
professionals will direct campus occupants to a safe location on the Chalon Campus to shelter on
campus. This will ensure there are no conflicts on the surrounding roadway between Chalon
Campus occupants and surrounding residents as the residents evacuate.”

8.2.4 MSMU shall include in the Wildfire Emergency Plan a description
of the resources (including, but not limited to transportation and staffing) that will be used for
advance relocation of Chalon Campus occupants if no SOC is implemented. MSMU shall also
include in the Wildfire Emergency Plan a description of the resources (including, but not limited
to transportation and staffing) for relocation of occupants after an emergency period of SOC has
been implemented.

8.2.5 MSMU shall update its educational program for parents and
students regarding policies and procedures in the event of fire or other emergency each year to
reflect current conditions, which shall include information that advises students and visitors that
MSMU has an SOC protocol with details of the Wildfire Emergency Plan, and deliver to parents
and students the updated program. In addition, MSMU shall post this program and its contents on
MSMU’s website so any visitors (including other sports teams) understand what to do in case of
wildfire, especially during fire weather. MSMU shall also provide a written copy of this program
and its updates to BHA and Council District 11 promptly upon completion, with details on how it
was distributed and disseminated to the MSMU community and Outside Guests.

8.2.6 MSMU shall consult with BHA, in addition to LAFD, regarding
annual updates to the Wildfire Emergency Plan. Notwithstanding anything in this Agreement,
MSMU shall amend the Wildfire Emergency Plan in its sole and absolute discretion based on the
input of LAFD, and any such amendments shall not be deemed to effectuate a breach of this
Agreement.

8.3  No Smoking Policy. The Chalon Campus shall be a non-smoking campus
commencing at the start of the next Semester following the Effective Date, and MSMU shall
designate it as such through adequate signage on the Chalon Campus and notifications to parents,
students, staff, and visitors.

8.4 Annual Monitoring of Wildfire/Emergency Preparedness Program. The
success of MSMU’s Wildfire Emergency Plan, including SOC, relies on how aware its
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community is of the details of the plan. Therefore, to monitor the effectiveness of this plan,
MSMU shall conduct a drill annually that simulates execution of the plan and within 30 days
after completion of each annual drill, MSMU shall prepare a report on the results of the drill and
deliver copies of each annual report to LAFD, BHA, and Council District 11. A report on the
drill shall be used to improve features of this plan and MSMU shall deliver copies of the revised
or amended plan to LAFD, BHA, and Council District 11.

8.5 After Action Reports. MSMU shall promptly prepare and submit to BHA,
as well as LAFD and Council District 11 an “After Action Report” following any wildfire event
impacting the Chalon Campus.

9. Project Construction.

9.1 Project Construction Period. Subject to a Force Majeure Event as defined
below, the Project’s construction time period shall be limited to 24 consecutive months from
January 18, 2023. Such 24-month construction period shall not include Post-Construction
Activities, examples of which include interior finishing work, exterior painting, and exterior
hardscape and landscape improvements following issuance of the certificate of substantial
completion by the Project architect. The construction time period shall be extended by the length
of any delay in construction of the Project due to war; insurrection; strikes; lock-outs; riots;
floods; earthquakes; fires; casualties; supernatural causes; acts of the “public enemy”; epidemics;
pandemics; quarantine restrictions; freight embargoes; lack of transportation; undisclosed
subsurface and soils conditions on the Chalon Campus that would materially extend the timing of
construction of the Project; governmental restrictions or priority; unusually severe weather;
inability to secure necessary labor, materials or tools; acts of BHA or any other party who filed a
CEQA claim against the Project inconsistent with their respective settlement agreements; acts or
the failure to act of a public or governmental agency or entity beyond normal periods of time for
such acts; or any other causes beyond the reasonable control and without the fault of MSMU. In
the event of such a delay (herein a “Force Majeure Event”), MSMU shall continue to exercise
reasonable diligence to minimize the period of the delay. An extension of time for any such
cause shall be limited to the period of the Force Majeure Event and shall commence to run from
the time of the commencement of the cause so long as notice by the Party claiming such
extension is sent to the other Party within fifteen (15) days of the commencement of the Force
Majeure Event. Such notice shall also include a reasonable estimate of the extension of time. If
the period of the Force Majeure Event extends past the reasonably estimated termination date of
the Force Majeure Event, the Party claiming extension shall, within fifteen (15) days of such
estimated termination date, notify the other Party with an updated reasonable estimate. Failure to
provide such notices shall constitute a waiver of the claim for extension of the construction time
period based upon the Force Majeure Event. MSMU’s failure to secure all necessary funding for
the Project shall not be considered a Force Majeure Event and shall not entitle MSMU to an
extension of the construction time period. Times of performance under this Agreement may also
be extended by mutual written agreement by BHA and MSMU.

9.2  Construction Worker Parking. MSMU shall not allow Project
construction worker parking in the surrounding residential community. All construction worker
parking shall be on the Chalon Campus only, unless the Carondelet Center allows construction
parking at the Carondelet Center.
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9.3 Staging. Staging for Project construction shall only be on the Chalon
Campus, unless the Carondelet Center allows staging at the Carondelet Center.

9.4  No Hauling on Trash Days. MSMU shall make good faith efforts to
prevent hauling or delivery of oversized equipment on the days when the Department of
Sanitation picks up trash from residences in the Bundy Canyon area.

9.5  Notification of Oversized Equipment. MSMU shall provide minimum 24-
hour notice to BHA for delivery of oversized equipment in connection with Project construction,
or in any circumstances that may cause closure of roads or significant disruption of vehicle
circulation.

9.6  No Smoking. MSMU shall prohibit smoking or vaping by Project
construction workers on the Chalon Campus, or in the immediate residential community.

9.7  Hours. MSMU shall adhere to “Operating Hours and Construction
Activity” in Hillside Construction Regulations in Ordinance No. 184827, except that any
construction may begin at 7:00 am.

9.8 Construction Monitor. MSMU shall retain a private Construction Monitor
to oversee compliance with enhanced construction mitigation measures in this Agreement,
conditions of approval, and applicable regulatory compliance measures. The monitor shall have
enforcement authority. For avoidance of doubt, MSMU has retained Environmental Science
Associates (“ESA”) as the City-approved construction monitor for the Project, and ESA’s scope
may be increased to monitor compliance with the enhanced construction mitigation measures in
this Agreement. Every ninety (90) days during the construction of the Project, MSMU shall
provide BHA with a copy of the construction monitor’s report to the City on the results of its
construction monitoring, including compliance with the conditions of approval, and regulatory
and mitigation measures for the preceding calendar month.

10. Noise Measures.

10.1 Signage Regarding Neighborhood Consideration. MSMU shall post signs
in three conspicuous places on or adjacent to buildings and/or fences that are closest to the
residential neighbors on Norman Place stating the following: “Please be considerate of our
residential neighbors. Sound travels in our hillside canyons.”

11. Neighborhood/Community Relations.

11.1 Community Meetings. MSMU shall convene quarterly community
meetings during the construction period, and then twice-a-year meetings. After construction, the
twice yearly meetings shall take place once in the Fall Semester in either September or October
and once in the Spring Semester in either February or March, or other such times mutually
agreed upon by the Parties. Any Party may call one special meeting of MSMU and BHA per
year. The Party seeking to schedule the special meeting shall deliver written notice of such
special meeting not less than seven (7) days in advance of the requested special meeting date,
which shall be finalized by mutual consent of the Parties. The Parties may, by unanimous
consent, waive notice of any special meeting.
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11.2 Community Page. For community information purposes, MSMU shall
provide a designated page or link on the School’s website which shall include the following:

11.2.1 Club Sports Calendar that includes the time and place of all Club
Sports events in the Project.

11.2.2 Special Events Calendar with the expected hours, type, and location
of the specific Special Events.

11.2.3 Rules and guidelines of MSMU’s Transportation and Event
Management Program (Section 5) to inform Outside Guests and other schools participating in
Club Sports (who may be traveling to the Campus on the mandatory route) of the limits on
pedestrian access and the required use of the Parking Reservation and Special Event
Management System.

11.2.4 Public Facing Wildfire Emergency Plan.

11.3  Maintenance of Undeveloped Parcel. MSMU will maintain the
undeveloped piece of land at the northeast corner of Bundy and Chalon in a condition designed
to prevent excessive run off and eliminate dried vegetation that may be a fire hazard.

11.4  Chalon Road Clean-Up. MSMU shall have Chalon Road between
Norman Place and Bundy cleaned at least once a week to prevent the accumulation of litter and
garbage.

11.5 Trail Access. MSMU shall allow access to the Chalon Campus in order
for community members to access the public trails. If community members arrive by vehicle to
access the public trails, they must register via the Parking Reservation and Special Event
Management System. Then, any vehicle trips solely to access the trails, as confirmed by the
Parking Reservation and Special Event Management System, shall be excluded from any
measurement of trip caps in this Agreement.

12. Term and Applicability.

12.1  Incorporation of Documents Submitted to City. All conditions and
mitigation measures approved by the City Council on April 8, 2022, as reflected in the Final
Approvals, except as modified herein, including but not limited to the Mitigation Monitoring
Plan in the Project’s Environmental Impact Report (ENV-2016-2319-EIR), are hereby
incorporated into this Agreement as terms, obligations, conditions, and restrictions.

12.2 Term. The term of this Agreement shall be twenty (20) years from the
Effective Date.

12.3 MSMU Obligation. During the term of this Agreement, if MSMU or any
entity controlling, controlled by, or under common control with MSMU, buys or leases or uses
any property, for any purpose whatsoever, in zip code 90049 outside the current boundaries of
the Chalon Campus (see Exhibit A), including, without limitation, the properties commonly
referred to as Carondelet, Getty, and Berggruen, these properties and uses shall be subject to the
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terms of this Agreement, except Section 4.1, and MSMU shall comply with such terms in
connection with those properties and their use.

13. Dismissal of the Lawsuits. Within five (5) business days of the execution of this
Agreement, BHA shall file a dismissal of its Lawsuit with prejudice in Los Angeles Superior
Court. Additionally, BHA shall not pursue any current or future claims or actions against
MSMU in any local, state or federal venue, seeking to challenge or invalidate any permit for the
Project unless such permit would grant a discretionary entitlement beyond the approvals set forth
in Exhibit C hereto.

14. No Project Opposition or Encouragement and Enabling of Third-Party
Claims, Lawsuits, Causes of Action, or Other Proceedings. From and after the Effective
Date, BHA shall not contest, challenge (legally, administratively, legislatively or otherwise),
oppose, appeal, or otherwise criticize any aspect of the Project that is consistent with this
Agreement, including existing Project entitlements, permits, approvals, or land use procedures
(whether discretionary, ministerial, legislative, quasi-legislative, or adjudicative) (collectively
“Objection”) before any court, the City, or any other local, regional, state, or federal authority,
agency, or body with jurisdiction over the Project, before any community group, or in the news
media. Additionally, BHA agrees not to lobby or advocate, directly or indirectly, to any agency,
appointed or elected official or their staff any opposition to the Project. Further, BHA agrees not
to bring or support, directly or indirectly, any litigation, claim, cause of action or other
proceeding challenging the Project and its approvals, or otherwise be adverse to the Project.
Moreover, BHA representatives and consultants shall not encourage, assist, provide information,
or in any way support the efforts of any neighbor, community resident, third party, and/or any
agent, representative, consultant or other person acting or purporting to act on behalf of the City
to pursue any litigation, claim, cause of action, or proceeding against MSMU with respect to any
act pertaining to the planning, development, construction, completion, or operation of the Project
or any component thereof that is consistent with this Agreement, including without limitation,
encouraging or providing, directly or indirectly, information, financial contributions, or in kind
benefits, legal advice, or publicity to any third party, which may propose to pursue an Objection.
This Section 14 shall not apply to a permit that would grant a discretionary entitlement beyond
the approvals set forth in Exhibit C hereto.

15. Non-Disparagement. From and after the execution of this Agreement, the Parties
shall not speak disparagingly of the other Party or their respective businesses to third parties with
respect to the Project or the Lawsuit. If there is an inquiry concerning the Project or the Lawsuit,
the Parties shall respond that they had disputes that resulted in litigation, and those
disagreements have been resolved to the satisfaction of the Parties. Nothing in this paragraph or
Agreement is intended to limit a Party’s ability to enforce its rights or remedies under this
Agreement or the Parties’ obligations to participate and respond truthfully to discovery or other
legal process.

16. Resolution of Dispute Without Admission of Fault or Liability. The Parties agree
and understand that this Agreement resolves any and all disputes between them arising out of the
Project or the Lawsuit and that the terms of this Agreement shall in no way be construed to be an
admission of fault or liability whatsoever.
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17. Waiver and Release. Except for the obligations under this Agreement, the Parties
hereby irrevocably release and forever discharge each other and each of their officers, directors,
employees, trustees, faculty, staff, students, administrators, legal representatives, assignees, and
assignors, as applicable, of and from any and all manner of action or actions, cause or causes of
losses, costs or expenses of any nature whatsoever, whether known or unknown, whether
suspected or unsuspected, whether or not heretofore asserted, fixed or contingent (collectively,
“Claims”) prior to the Effective Date arising out of the Project or items addressed in the Lawsuit.
Notwithstanding the foregoing, each Party shall retain the right to enforce this Agreement.

18. Violations; Events of Default; Remedies; Penalties.

18.1 Events of Default. The failure of any Party to comply with any of the
terms, obligations, conditions and restrictions contained in this Agreement shall constitute a
default hereunder, except that a Party shall not be in default without having first been provided a
cure period as set forth herein for any alleged default after receipt of Notice in accordance with
Section 22 of this Agreement. If one Party provides another Party with written notice of default,
and the Party alleged to be in default has (i) failed to cure such breach within thirty (30) days of
receipt of such written notice, or (ii) if such breach cannot reasonably be cured within such thirty
day period, it has failed to commence to cure such breach within such thirty day period and
thereafter has failed to diligently and continuously pursue such cure to completion within an
additional 60 days (in other words, the total cure period shall not under any circumstances
exceed 90 days), the Party not in default may pursue the remedies set forth in this Section 18,
except that nothing in this Section 18.1 affects the liquidated damages provisions set forth in this
Section 18.

18.2 Remedies. Except for liquidated damages, and in connection with Section
33 of this Agreement, either Party’s sole remedy for breach of the Agreement is to seek specific
performance or injunctive relief, as may be necessary or appropriate, from a court of competent
jurisdiction. The Parties acknowledge and agree that, except where liquidated damages have
been agreed upon, liquidated damages will be an inadequate remedy for breach of any term,
obligation, condition, or restriction in the Agreement, such that specific performance or
injunctive relief is the necessary and appropriate remedy. BHA and MSMU expressly waive any
claim for consequential, punitive, exemplary, actual, special, incidental or other damages against
each other, except for the liquidated damages provided for in this Agreement, and in connection
with Section 33 of this Agreement, and this limitation shall not preclude the recovery of
prevailing party attorney’s fees and litigation expenses pursuant to Section 23. In no event shall
this Agreement be terminated as the result of any Default by a Party under this Agreement.

18.3  Liquidated Damages. The Parties shall establish reasonable damages to be
paid by MSMU into the Community Mitigation Fund in the event of a default as follows except
that to the extent any portion of the liquidated damages below are paid pursuant to any other
agreement with another CEQA petitioner (i.e., Bundy Canyon Association, Tim Reuben,
Residential Neighbors of Mount Saint Mary’s University), then such liquidated damages will no
longer be due under this Agreement. For avoidance of doubt, this means that MSMU shall never
be responsible for paying the liquidated damages below more than once per violation.
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18.3.1 Maximum Enrollment. Should the Maximum Enrollment be
exceeded at any time during an Academic Year, MSMU will pay into the Community Mitigation
Fund within 30 days after the excess enrollment occurs, an amount equal to 50% of the full
regular tuition that year for each student enrolled in excess of 2,084. In addition, MSMU shall
reduce enrollment the next Academic Year by the number of enrolled students above the
Maximum Enrollment at the time of the violation. MSMU shall provide to BHA an annual
affidavit confirming the number of enrolled students each Academic Year.

18.3.2 Vehicle Trip Caps. If MSMU violates any of the Vehicle Trip Caps
in this Agreement as demonstrated in the Monitored Trip Counts, MSMU shall pay $500.00 for
each vehicle in excess of the Vehicle Trip Caps recited in Section 5.1.1 through 5.1.6. The
$500.00 payment will increase by the lesser of 3% or the Consumer Price Index of The Bureau of
Labor Statistics of the U.S. Department of Labor for All Urban Consumers (Los Angeles-Long
Beach-Anaheim, CA), All Items, 1982-84=100 (“CPI”)) each year on the anniversary of the
Effective Date. The CPI adjustment shall be determined by comparing the CPI for the calendar
month preceding the calendar month in which the anniversary of the Effective Date occurs to the
CPI for the same calendar month of the preceding calendar year. These damages, if any, shall be
paid by MSMU into the Community Mitigation Fund. MSMU shall make the payment of the
liquidated damages, if any, within thirty (30) days after expiration of the period for which the
liquidated damages have been incurred. So long as MSMU works in good faith to reduce traffic,
in the first year of operations after issuance of any certificate of occupancy for the Project,
MSMU may elect not to use the first semester counts in the final calculation of average daily trips
for purposes of first Academic Year penalties in order to allow MSMU to improve upon any
deficiencies in its traffic reduction methodologies.

18.3.3 Attendance Limits. If MSMU violates this Agreement’s attendance
limits for three (3) Special Events in a single Academic Year, the number of Special Events
permitted to be held at the Project shall be reduced by one (1) for the subsequent Academic Year
until MSMU complies with the attendance limits for two (2) consecutive semesters. If, in the
subsequent Academic Year, MSMU does not completely comply with the attendance limits, then
the number of Special Events permitted to be held at the Project shall again be reduced by one (1)
for the next Academic Year. These single-event reductions will continue annually until MSMU
complies with the attendance limits for two (2) consecutive semesters. Once MSMU complies
with the attendance limits for two (2) consecutive semesters, the Special Event(s) shall be restored
in the following Academic Year.

18.3.4 Construction Period. If MSMU exceeds the permitted 24 month
construction period, subject to Force Majeure as set forth in this Agreement, the following
liquidated damages shall apply: Starting with week one after the permitted construction period,
the liquidated damages paid into the Community Mitigation Fund shall be $5,000 per week for
the first month past the time period, the second month shall be $7,500 per week, and beyond that
$12,500 per week. These liquidated damages shall be due for each week within five (5) business
days after the end of such week.

18.4 Community Fund. BHA shall establish a separate bank account to hold
any liquidated damages paid by MSMU pursuant to Section 18.3. BHA shall use any funds
deposited into the Community Mitigation Fund for reasonable traffic and fire mitigation or
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improvement measures to benefit the Brentwood community in the vicinity of MSMU, which
shall also include the BHA Geographic Boundaries. BHA shall not use any funds in the
Community Fund to pay for (or to reimburse MSMU for) any obligation imposed upon MSMU
by this Agreement, the City’s Final Approvals (see Section 2) or to pay for any legal fees or
other BHA expenses in connection with this Agreement. BHA shall not use any funds in the
Community Fund to pay for mitigation measures required by other institutions in the BHA
Geographic Boundaries.

18.5 Liquidated Damages Are Reasonable. The Parties agree and acknowledge
that it would be impractical and extremely difficult to fix the damages that BHA might suffer if
an event of default results in any of the liquidated damages described in Section 18.3 of this
Agreement, and that the liquidated damages amounts are intended as a reasonable estimate of the
detriment to BHA in the respective cases of such event of default, and are not intended as a
forfeiture or penalty, including without limitation, a forfeiture or penalty under California Civil
Code Sections 3275 or 3369. MSMU’s initials below indicate MSMU’s understanding and
agreement that such liquidated damages are reasonable.

MSMU’s Initials

19. Acknowledgment of Rights Vested Under Conditional Use Permit. The Parties
hereby agree that any vested rights conferred by the Los Angeles Municipal Code upon MSMU’s
submittal of the applications for the Project do not include additional rules and regulations
agreed upon between private parties, which shall apply to the Project in addition to any such
vested rights.

20. Waivers and Releases

20.1  No Waiver of Rights to Enforce City Approvals. Notwithstanding
anything to the contrary in this Agreement, nothing in this Agreement shall limit or restrict the
right of BHA to apply to the City of Los Angeles to: (a) cause the City of Los Angeles to enforce
the terms and conditions of the City’s approvals for the Project or (b) seek a revocation or
limitation of the City’s approvals for the Project as a result of a material breach by MSMU of the
requirements of the City’s approvals.

20.2  Limitation on Waiver by any Party. No waiver by any Party of any event
of default, circumstance or condition shall constitute a waiver of any other default of the other
Party or of any other such event, circumstance or condition. No failure or delay by any Party to
exercise any right by reason of any other default shall prevent the exercise by the other Party of
such right while the defaulting Party continues to be in default, and no waiver of a default shall
operate as a waiver of any other default or as a modification of this Agreement.

21. Benefited Parties. There are no third party beneficiaries of this Agreement or
any portion thereof, and only the Parties shall have the power to enforce this Agreement.

22. Notices. To be effective, any notices, requests, demands, consents, approvals,
and other communications required or permitted by the terms of this Agreement shall be
provided in writing via e-mail and by certified mail, return receipt requested, at the address of the
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respective Parties as specified below or at any other such address as may be later specified by the
Parties hereto in writing:

To MSMU: Lucille Villegas
Chief of Staff to the President
12001 Chalon Road
Los Angeles, CA 90049
Ivillegas@msmu.edu
310-954-4010

With a copy to: Victor De la Cruz
Manatt, Phelps & Phillips, LLP
2049 Century Park East, Suite 1700
Los Angeles, CA 90067
vdelacruz(@manatt.com
310-312-4305

To BHA: Thelma Waxman
President
c/o Brentwood Homeowners Association
P.O. Box 49427
Los Angeles, CA 90049
info@brentwoodhomeowners.org

23. Attorneys’ Fees and Costs. In the event any action is instituted to interpret or
enforce this Agreement or any part of it by any Party, the prevailing Party shall be entitled to
recover all of its attorneys’ fees, paralegal and other support staff fees, all costs of suit therein
incurred, including all costs and all attorneys’ fees and support staff fees for any appeal in such
amounts and from the other Party in such proportions as shall be determined by the court. The
“prevailing party” shall mean the Party who, in light of the issues litigated and the court’s
decision on such issues, receives a more favorable outcome.

24. Recordation. Within ten (10) business days of dismissal of the Lawsuit, MSMU
shall record this Agreement against the Chalon Campus in the Official Records of the County
Recorder of the County of Los Angeles, and this Agreement shall run with the land. The Parties
agree to take any necessary action to effectuate a release of this Agreement’s recordation upon
completion of the Term as defined herein.

25. Construction, Choice of LLaw, and Venue. The terms of this Agreement are the
product of arms-length negotiations between the Parties, with assistance from their respective
counsel of choice, and no provision shall be construed against the drafter thereof. This
Agreement shall be governed by and construed in accordance with the laws of the State of
California. The venue for any disputes concerning this Agreement shall be in Los Angeles
County.
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26. Representation by Counsel. Each of the Parties hereto represents, warrants,
acknowledges and agrees that they have been given the opportunity to be represented by
independent counsel of their own choice in connection with negotiation, execution, and review
of this Agreement, and that they have carefully read and fully understand all of the provisions of
this Agreement, and the terms and conditions set forth herein, and that they are voluntarily
entering into this Agreement.

27. Partial Invalidity. In the event that any provision of this Agreement, or part
thereof, is found to be prohibited by law or is otherwise held invalid or unenforceable, such
provision, or part thereof, shall be ineffective only to the extent of such prohibition or invalidity
and shall not invalidate or otherwise render ineffective any or all of the remaining provisions, or
parts thereof, of this Agreement.

28.  Authority. Each of the persons signing this Agreement and any document
executed in connection with this Agreement, whether signed individually or on behalf of any
other person or entity, represents and warrants that this Agreement constitutes a valid and
binding obligation of each of the Parties and that he or she: (a) has full power and authority to
sign this Agreement for and on behalf of the Party for which such person is signing, and that
such Party has full power and authority to enter into and execute this Agreement; and (b) has full
authority to bind the Party or Parties for whom such person is signing. Each of the Parties
represents and warrants that they have not assigned nor subrogated any of their rights, claims or
causes of action released pursuant to this Agreement, or authorized any other person or entity to
assert such claims on their behalf, and they agree to indemnify and hold harmless each other
against any assignment of said rights, claims and/or causes of action.

29. Prior Representations/Integration. The Parties agree that no representations or
inducements of any kind have been made by any Party to another and no matter extraneous to
this Agreement has been relied upon by any Party as an inducement or otherwise, either verbal or
written, and all previous communications between the Parties, and their principals and agents,
are deemed to be of no effect and are superseded by the terms of this Agreement. This
Agreement constitutes the entire agreement between the Parties respecting the subject hereof,
and all other prior agreements, arrangements or understandings, oral or written, respecting the
subject matter hereof are merged into and superseded by the terms of this Agreement.

30. Entire Agreement. This Agreement: (a) constitutes the entire agreement
between the Parties concerning the subject matter hereof, and (b) shall not be modified except by
an amendment executed by the Parties.

31.  Exhibits. The following Exhibits attached hereto are incorporated herein by this
reference and made a part hereof:

Exhibit “A” Chalon Campus Boundaries
Exhibit “B” Planning Commission Approval
Exhibit “C” City Council Amendment

Exhibit “D” BHA Boundaries
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Exhibit “E” Mitigation Monitoring Program

Exhibit “F” Special Events Table

Exhibit “G” Security Booth Location

Exhibit “H” Pepperdine University “Brush Fire” Page
Exhibit “I” April 7, 2022, Supplemental Information
Exhibit “J” Pages II-53 and 1I-54 of the FEIR

32. Counterparts and Execution. This Agreement may be executed in counterparts
which, taken together, shall constitute one and the same agreement. This Agreement may also be
executed and/or delivered by facsimile and/or email transmission and in such event all facsimile
and/or email signatures shall be deemed originals for all purposes hereof.

33. Confidentiality.

33.1 Confidential Information. “Confidential Information” means information
that one can reasonably expect to be confidential in nature, including without limitation all of the
following: (a) any information that the Parties mark “Confidential”, (b) proprietary reports and
correspondence regarding MSMU, including ownership and operation of MSMU property and
information about students, faculty, or staff, (c) any information that is designated as
“Confidential Information” in any other Section of this Agreement, and (d) information
regarding the financial condition of the Parties.

33.2 Non-Disclosure. The Parties anticipate that MSMU may from time to
time disclose and provide Confidential Information to BHA in line with the greater cooperation
and improved relationship that is anticipated and desired after the Effective Date. BHA shall not
disclose to any person or entity, including another Petitioner, any Confidential Information;
provided that Confidential Information shared with BHA may be disclosed to BHA’s respective
officers, directors, employees, consultants, and attorneys. If BHA receives a request or demand
to disclose any Confidential Information other than the disclosures permitted in the preceding
sentence, BHA shall deliver written notice to MSMU of such request and shall not disclose such
Confidential Information unless MSMU provides written consent for such disclosure or such
disclosure is required by a court of competent jurisdiction.

33.3  Survival. The provisions of this Section 33 and the obligations of BHA
shall survive the expiration or termination of this Agreement.

34, Time of the Essence. Time is of the essence for each and every provision of this
Agreement where time is a factor.

35. Effective Date and BHA Support. This Agreement shall become effective on
the date (“Effective Date”) when (a) Related Cases No. 22STCP01886 and No. 22STCP01884,
filed in the Superior Court of the State of California for the County of Los Angeles, have both
been dismissed with prejudice. If Case No. 22STCPO01883 (also related to Cases No.
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22STCP01886 and No. 22STCP01884) is resolved by order of the court requiring the City of Los
Angeles to set aside and reconsider the Final Approvals, BHA shall support the reapproval of the
entitlements to MSMU in a form no different than the entitlements contained in the Final
Approvals, or, alternatively, in a form acceptable to MSMU. BHA’s advocacy efforts in support
of reapproval of the entitlements shall include, but not be limited to: (1) written correspondence
and oral advocacy at every public hearing for the Project; (2) a meeting with CD 11 and MSMU
to express support for reapproval of the entitlements in a form no different than the entitlements
contained in the Final Approvals, or, alternatively, in a form acceptable to MSMU; and (3) e-
mail support to BHA’s membership in advance of every public hearing if requested by MSMU.
Compliance with the support and advocacy conditions of this Section shall not include BHA
having to express opposition to any matter explicitly required by a court; or opposition to any
change to the Final Approvals recommended by Los Angeles City Planning to the Planning
Commission, or by the Planning Commission to the Planning and Land Use Management
(“PLUM”) Committee of the Los Angeles City Council, or by the PLUM Committee to the full
City Council, that is in good faith acceptable to MSMU.

36. Tolling. This Agreement shall be tolled during any time period in which MSMU
cannot obtain the full benefit of the Final Approvals because of a court order setting aside the
Final Approvals. Such time period shall begin on the day the court enters such an order and shall
end on the day the full Los Angeles City Council approves the entitlements to MSMU in a form
no different than the entitlements contained in the Final Approvals; or, alternatively, in a form
that is in good faith acceptable to MSMU. MSMU and BHA shall meet and confer in advance of
any hearing on any proposed changes to the Final Approvals and whether or not they are
acceptable to MSMU.

{Signatures on next page}
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date and
year hereinabove written.

“BHA” BRENTWOOD HOMEOWNERS ASSOCIATION

By:

Name: Thelma Waxman
Title: President

“MSMU” MOUNT SAINT MARY’S UNIVERSITY

By:

Name: Ann McElaney-Johnson
Title: President
on behalf of The Board of Trustees

By:

Name: Debra Martin
Title: Special Advisor to the President
on behalf of The Board of Trustees
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City of Los Angeles
ZIMAS PUBLIC LARIAC5 2017 Color-Ortho 04/10/2023 Department of City Planning

Address: 12001 W CHALON ROAD Tract: P M 4304 Zoning: RE40-1-H
APN: 4429003033 Block: None General Plan: Minimum Residential
PIN #: 141B141 5 Lot: A

Arb: None








































































































































































































































































































































































HOLLY L. WOLCOTT
CITY CLERK

PETTY F. SANTOS
EXECUTIVE OFFICER

. OFFICE OF THE
City of Los Angeles CITY CLERK
CALIFORNIA

Council and Public Services Division
200 N. SPRING STREET, ROOM 395
LOS ANGELES, CA 90012
GENERAL INFORMATION - (213) 978-1133
FAX: (213)978-1040

ERIC GARCETTI PATRICE Y. LATTIMORE
MAYOR DIVISION MANAGER

CLERK.LACITY.ORG
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CONSIDERATION OF and ACTIONS RELATED TO THE MOUNT SAINT
MARY'S UNIVERSITY CHALON CAMPUS (CAMPUS) WELLNESS PAVILION
PROJECT (PROJECT) ENVIRONMENTAL IMPACT REPORT (EIR),
RELATED AND PREPARED ENVIRONMENTAL FINDINGS, STATEMENT OF
OVERRIDING CONSIDERATIONS, MITIGATION MONITORING PROGRAM
PREPARED FOR THE PROJECT EIR, and RELATED CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS; COMMUNICATION
FROM THE LOS ANGELES CITY PLANNING COMMISSION (LACPC), and
APPEALS filed by 1) Brentwood Homeowners Association (Representative:
Kathleen Flanagan, Board President of Brentwood Homeowners Association);
2) Douglas P. Carstens, on behalf of Brentwood Residents Coalition,
Brentwood Alliance of Canyons and Hillsides, and Residential Neighbors of
Mount Saint Mary's University; 3) Bundy Canyon Association (Representative:
Jamie T. Hall, Channel Law Group, LLP; 4) Bernadette and Tim Leiweke,
Barbara and Richard Bergman, Victor Antola, and Mary and David Vena
(Representative: Neill E. Brower, Esq., Jeffer Mangels Butler and Mitchell,
LLP); and 5) Timothy D. Reuben and Stephanie |. Blum, Reuben Raucher and
Blum; from the determination of the LACPC in finding that the LACPC has
reviewed and considered the information contained in the EIR, No. ENV-2016-
2319-EIR (SCH No. 2016081015), dated April 2018, and the Final EIR, dated
June 2021 (collectively, Project EIR), as well as the whole of the administrative
record; certifying that the Project EIR has been completed in compliance with
the CEQA, the Project EIR was presented to the LACPC as a decision-making
body of the lead agency, and the Project EIR reflects the independent judgment
and analysis of the lead agency; adopting the related and prepared Project
Environmental Findings, Statement of Overriding Considerations, and the MMP
prepared for the Project EIR; approving a Plan Approval to allow for the
development of Alternative 5 in conjunction with the continued use of a private
school in the RE40-1-H Zone, pursuant to Section 12.24 M of the Los Angeles
Municipal Code (LAMC); and, approving, pursuant to LAMC Section 12.24 F, a
determination to permit a building height of 42 feet for the Wellness Pavilion, in
lieu of the maximum height of 30 feet otherwise permitted by LAMC Section
12.21 C.10(d); for the Project (Alternative 5) involving the demolition of two
tennis courts, an outdoor pool area, one Facilities Management building, the
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Council Action:

Council Vote:

Fitness Center building, and several surface parking lots on a 3.8-acre portion
of the 45-acre Campus, and the development of a 35,500 square-foot two-story
Wellness Pavilion, a new outdoor pool area, Campus roadway improvements,
new landscaped areas, and several surface parking lots totaling 186 vehicle
spaces; the Wellness Pavilion will provide students, faculty, and staff with a
gym, multi-purpose rooms, physical therapy lab, dance and cycling studios,
lockers, showers, restrooms, and an equipment storage area; the Project does
not include a request to increase student enroliment but will require the addition
of one new staff person, and will introduce three new types of events which can
be attended by outside guests, students, faculty, and/or staff; the Project's new
events will include: (1) Summer Sports Camps (which will operate over a 12-
week period during the summer); (2) Health and Wellness Speaker Series (a
maximum of eight annual events); and, (3) other Wellness/Sports
Events/Activities (a maximum of 12 events per year); two existing events,
Athenian Day and Homecoming, currently held at the Campus, will be moved to
the Wellness Pavilion to allow for potential attendance increases, and Club
Sports, but not intercollegiate sports, will be permitted; the Project will include a
maximum building height of 42 feet; for the property located at 12001 Chalon
Road, subject to Conditions of Approval.
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CONSIDERATION OF and ACTIONS RELATED TO THE MOUNT SAINT
MARY'S UNIVERSITY CHALON CAMPUS (CAMPUS) WELLNESS PAVILION
PROJECT (PROJECT) ENVIRONMENTAL IMPACT REPORT (EIR), RELATED
CALIFORNIA  ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS
PURSUANT TO CEQA GUIDELINES, SECTIONS 15162 AND 15164;
COMMUNICATION FROM THE LOS ANGELES CITY PLANNING
COMMISSION (LACPC), and APPEALS filed by 1) Bundy Canyon Association
(Representative: Jamie T. Hall, Channel Law Group, LLP; and 2) Bernadette and
Tim Leiweke, Barbara and Richard Bergman, Victor Antola, and Mary and David
Vena (Representative: Neill E. Brower, Esq., Jeffer Mangels Butler and Mitchell,
LLP); from the determination of the LACPC in finding that the Project was
assessed in the previously certified Wellness Pavilion Project EIR, No. ENV-
2016-2319-EIR, SCH No. 2016081015; and pursuant to CEQA Guidelines,
Sections 15162 and 15164, no subsequent EIR, negative declaration, or
addendum is required for approval of the Project, and approving a Zoning
Administrator Determination, pursuant to Los Angeles Municipal (LAMC) Section
12.24 X.28, to permit a total of 9,343 cubic yards of grading (cut and fill), in lieu
of the maximum cut and fill amount of 6,600 cubic yards permitted by LAMC
Section 12.21 C.10(f)(1); and, approving a Zoning Administrator Determination,
pursuant to LAMC Section 12.24 X.26, to permit the following modification to the
number and height of retaining walls at the development site: a) an allowance of
12 retaining walls per lot in lieu of the maximum limit of one retaining wall per lot
otherwise permitted by LAMC Section 12.21 C.8; and, b) a total of 12 retaining
walls ranging in height from two feet to a maximum height of up to 17 feet, in lieu
of the 12-foot height limit otherwise permitted by LAMC Section 12.21 C.8; for
the Project (Alternative 5) that would require a total of 9,343 cubic yards of
grading (cut and fill) and a total of 12 retaining walls ranging in height from two
feet to a maximum height of up to 17 feet, in conjunction with development of the
Wellness Pavilion; for the property located at 12001 Chalon Road, subject to
Conditions of Approval.

PLANNING AND LAND USE MANAGEMENT COMMITTEE REPORT -
ADOPTED

YES Blumenfield ABSENT Bonin ABSENT Buscaino
ABSENT Cedillo YES de Ledn YES Harris-Dawson
YES Koretz YES Krekorian ABSENT Lee

YES Martinez YES O'Farrell YES Price

ABSENT Raman YES Rodriguez YES Wesson, Jr.

HOLLY L. WOLCOTT
CITY CLERK

Adopted Report(s)Title

Report from Planning and Land Use Management Committee 04-05-22
AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER


https://clerk.lacity.org/
https://pgwest.blob.core.windows.net/lacity/Items/161812/Attachments/406291/22-0062-S1_rpt_PLUM_04-05-22.pdf?sv=2017-04-17&sr=b&sig=gJ4E+fugQhxpNdveY1eCV4N2ugAf1Ih1Yx7/3yBPiM0=&st=2022-04-11T21:53:39Z&se=2022-06-12T21:53:39Z&sp=r&rsct=application/pdf&rscd=attachment;%20filename=Report%2520from%2520Planning%2520and%2520Land%2520Use%2520Management%2520Committee_04-05-22.pdf

File No. 22-0062

ENVIRONMENTAL IMPACT REPORT (EIR), RELATED AND PREPARED ENVIRONMENTAL
FINDINGS, STATEMENT OF OVERRIDING CONSIDERATIONS, MITIGATION MONITORING
PROGRAM (MMP), and RELATED CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) FINDINGS;
and PLANNING AND LAND USE MANAGEMENT (PLUM) COMMITTEE REPORT relative to appeals filed
for a Plan Approval and Conditional Use for the property located at 12001 Chalon Road.

Recommendations for Council action, SUBJECT TO THE APPROVAL OF THE MAYOR:

1.

FIND, that the Los Angeles City Planning Commission (LACPC) has reviewed and considered the
information contained in the EIR No. ENV-2016-2319-EIR (SCH No. 2016081015) dated April 2018,
and the Final EIR, dated June 2021 [collectively, Mount Saint Mary's University (MSMU) Chalon
Campus Wellness Pavilion Project EIR], as well as the whole of the administrative record.

CERTIFY the following:

a. The MSMU Chalon Campus Wellness Pavilion Project EIR has been completed in compliance with
CEQA.

b. The MSMU Chalon Campus Wellness Pavilion Project EIR was presented to the LACPC as a
decision-making body of the lead agency and the City Council on an appeal of the EIR.

c. The MSMU Chalon Campus Wellness Pavilion Project EIR reflects the independent judgment and
analysis of the lead agency.

ADOPT the following:

a. The related and prepared MSMU Chalon Campus Wellness Pavilion Project Environmental
Findings.

b. The Statement of Overriding Considerations.
c. The MMP prepared for the MSMU Chalon Campus Wellness Pavilion Project EIR.
ADOPT the FINDINGS of the LACPC as the Findings of Council.

RESOLVE TO DENY THE APPEALS filed by 1) Brentwood Homeowners Association (Representative:
Kathleen Flanagan, Board President of Brentwood Homeowners Association); 2) Douglas P. Carstens,
on behalf of Brentwood Residents Coalition, Brentwood Alliance of Canyons and Hillsides, and
Residential Neighbors of MSMU; 3) Bundy Canyon Association (Representative: Jamie T. Hall,
Channel Law Group, LLP; 4) Bernadette and Tim Leiweke, Barbara and Richard Bergman, Victor
Antola, and Mary and David Vena (Representative: Neill E. Brower, Esq., Jeffer Mangels Butler and
Mitchell, LLP); and 5) Timothy D. Reuben and Stephanie I. Blum, Reuben Raucher and Blum; and
THEREBY SUSTAIN the LACPC’s determination in approving a Plan Approval to allow for the
development of Alternative 5 in conjunction with the continued use of a private school in the RE40-1-
H Zone, pursuant to Section 12.24 M of the Los Angeles Municipal Code (LAMC); and, approving,
pursuant to LAMC Section 12.24 F, a determination for a Conditional Use to permit a building height
of 42 feet for the Wellness Pavilion, in lieu of the maximum height of 30 feet otherwise permitted by
LAMC Section 12.21 C.10(d); for the Project (Alternative 5) involving the demolition of two tennis
courts, an outdoor pool area, one Facilities Management building, the Fitness Center building, and
several surface parking lots on a 3.8-acre portion of the 45-acre Campus, and the development of a
35,500 square-foot two-story Wellness Pavilion, a new outdoor pool area, Campus roadway
improvements, new landscaped areas, and several surface parking lots totaling 186 vehicle spaces;
the Wellness Pavilion will provide students, faculty, and staff with a gym, multipurpose rooms, physical
therapy lab, dance and cycling studios, lockers, showers, restrooms, and an equipment storage area,



the Project does not include a request to increase student enroliment but will require the addition of
one new staff person, and will introduce three new types of events which can be attended by outside
guests, students, faculty, and/or staff; the Project's new events will include: (1) Summer Sports Camps
(which will operate over a 12-week period during the summer); (2) Health and Wellness Speaker Series
(a maximum of eight annual events); and, (3) other Wellness/Sports Events/Activities (a maximum of
12 events per year); two existing events, Athenian Day and Homecoming, currently held at the
Campus, will be moved to the Wellness Pavilion to allow for potential attendance increases, and Club
Sports, but not intercollegiate sports, will be permitted; the Project will include a maximum building
height of 42 feet; for the property located at 12001 Chalon Road, subject to Conditions of Approval as
modified by the PLUM Committee on April 5, 2022, to include the following:

a. Concurrent with the issuance of a Certificate of Occupancy for the Wellness Pavilion, MSMU shall
limit average weekday daily Campus vehicle trips, inclusive of trips generated by the Wellness
Pavilion, to the 2018 trip counts taken for the Campus, a 21 percent reduction below the 2016
baseline trip counts (2,291 trips reduced to 1,813 trips) and shall limit average weekday am-pm
peak hour trips to three percent below the 2018 trip counts taken for the Campus, a 27 percent
reduction below the 2016 baseline trip counts (672 a.m. — p.m. peak hour trips reduced to 490 a.m.
— p.m. peak hour trips) for five years. Overall trip reductions shall be confirmed through trip counts
conducted for at least two weeks each year (two in the spring semester and two in the fall semester)
to the satisfaction of the Los Angeles Department of Transportation.

b. MSMU shall annually review its Wildfire Emergency Response Plan with the Los Angeles Fire
Department (LAFD) for concurrence, and incorporate any new input from LAFD as appropriate.
MSMU shall also provide an After Action Report to LAFD and Council District 11 following any
wildfire event impacting the campus.

Applicant: Debra Martin, MSMU

Representative: Victor De la Cruz, Manatt, Phelps and Phillips, LLP
Case No. CPC-1952-4072-CU-PA-1A

Environmental Nos. ENV-2016-2319-EIR; SCH No. 2016081015
Related Case No. ZA-2017-928-ZAD-1A

Fiscal Impact Statement: The LACPC reports that there is no General Fund impact as administrative costs
are recovered through fees.

Community Impact Statement: None submitted

Summary:
At a regular meeting held on April 5, 2022, the PLUM Committee considered a report from the LACPC and

appeals filed for a Conditional Use and Plan Approval for the property located at 12001 Chalon Road.
Department of City Planning staff provided an overview of the matter. Councilmember Bonin provided
comments in support of denying the appeals, and requested to include additional Conditions of Approval,
as detailed above. After an opportunity for public comment, and presentations from the Appellants,
Appellants’ Representatives, and the Applicant’'s Representative; the Committee recommended to deny
the appeals and thereby sustain the LACPC's determination in certifying the EIR; adopting the related and
prepared MSMU Chalon Campus Wellness Pavilion Project Environmental Findings, the Statement of
Overriding Considerations, and the MMP prepared for the MSMU Chalon Campus Wellness Pavilion
Project EIR; and, approving the Plan Approval and Conditional Use for the Project, subject to Conditions
of Approval as amended to include the additional Conditions of Approval. This matter is now submitted to
Council for consideration.



Respectfully Submitted,

PLANNING AND LAND USE MANAGEMENT COMMITTEE

MEMBER VOTE
HARRIS-DAWSON:  YES
CEDILLO: YES
BLUMENFIELD: YES
LEE: ABSENT
RODRIGUEZ: YES
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Chapter IV

Mitigation Monitoring Program

1. Introduction

This Mitigation Monitoring Program (MMP) has been prepared pursuant to Public
Resources Code Section 21081.6, which requires a Lead Agency to adopt a “reporting or
monitoring program for changes to the project or conditions of project approval, adopted
in order to mitigate or avoid significant effects on the environment.” In addition, Section
15097(a) of the State CEQA Guidelines requires that a public agency adopt a program
for monitoring or reporting mitigation measures and project revisions, which it has
required to mitigate or avoid significant environmental effects. This MMP has been
prepared in compliance with the requirements of CEQA, Public Resources Code Section
21081.6 and Section 15097 of the State CEQA Guidelines.

The City of Los Angeles is the Lead Agency for the Project and therefore is responsible
for administering and implementing the MMP. A public agency may delegate reporting or
monitoring responsibilities to another public agency or to a private entity that accepts the
delegation; however, until mitigation measures have been completed, the Lead Agency
remains responsible for ensuring that implementation of the mitigation measures occurs
in accordance with the program. An EIR has been prepared to address the Project’s
potential environmental impacts. The evaluation of the Project’s impacts takes into
consideration project design features (PDFs), which are measures that are a component
of the Project’s design and are detailed in the EIR. Where appropriate and feasible, the
EIR also identifies mitigation measures to avoid or substantially lessen significant and
unavoidable impacts. This MMP is designed to monitor implementation of the PDFs and
mitigation measures.

Section 5, below, provides a complete MMP for the Project as studied in the Draft EIR
and corrected and modified in Chapter lll, Revisions, Clarifications, and Corrections, of
this Final EIR. As stated previously in the Final EIR, in a letter dated February 5, 2021,
MSMU has requested that the Department of City Planning consider the recommendation
of Alternative 5.

Alternative 5 would reduce the Project’s significant and unavoidable operational traffic
impacts identified in the Draft EIR to a level of less than significant and would
incrementally reduce the Project’s significant and unavoidable off-site construction noise
impacts. As explained in Chapter lll, Revisions, Clarifications, and Corrections, and
shown in Table IlI-15, Comparison of Impacts Summary, Alternative 5 would reduce the
Project’s environmental impacts over a broad range of environmental issues in the
categories of Air Quality, Cultural Resources, Energy, Geology and Soils, Greenhouse

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
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IV. Mitigation Monitoring Program

Gas Emissions, Hydrology and Water Quality, Noise and Vibration, Public Services,
Transportation and Traffic, Tribal Cultural Resources, and Utilities.

With respect to its PDFs and Mitigation Measures, Alternative 5 is consistent with the Project
in every category apart from Transportation and Traffic, and would, if approved by the Lead
Agency, incorporate the Project's MMP as provided in Section 6, below, other than with
respect to Transportation and Traffic. Section 6, below, provides mitigation and monitoring
program elements specific to Alternative 5’s Transportation and Traffic PDFs and MMs.

Therefore, any reference to the “Project” (or project) below shall apply to both the Project
and Alternative 5, unless otherwise noted.

2. Purpose
It is the intent of the MMP to:

1. Verify compliance with the PDFs and mitigation measures identified in the EIR;

2. Provide a framework to document implementation of the identified PDFs and
mitigation measures;

3. Provide a record of mitigation requirements;
4. Identify monitoring and enforcement agencies;

5. Establish and clarify administrative procedures for the clearance of PDFs and
mitigation measures;

6. Establish the frequency and duration of monitoring; and
7. Utilize the existing agency review process whenever feasible.

3. Organization

As shown on the following pages, each required project design feature and mitigation
measure for the Project is listed and categorized by impact area, with an accompanying
identification of the following:

= Enforcement Agency: The agency with the power to enforce the project design
feature or mitigation measure;

= Monitoring Agency: The agency to which reports involving feasibility, compliance,
implementation and development are made;

= Monitoring Phase: The phase of the Project during which the project design
feature or mitigation measure shall be monitored;

= Monitoring Frequency: The frequency at which the project design feature or
mitigation measure shall be monitored; and

= Action Indicating Compliance: The action(s) of which the Enforcement or
Monitoring Agency indicates that compliance with the required project design feature
or mitigation measure has been implemented.

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
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4. Administrative Procedures and Enforcement

This MMP shall be enforced throughout all phases of the Project. MSMU shall be
responsible for implementing each PDF and mitigation measure and shall be obligated to
provide certification, as identified below, to the appropriate monitoring and enforcement
agencies that each PDF and MM has been implemented. MSMU shall maintain records
demonstrating compliance with each PDF and mitigation measure. Such records shall
be made available to the City upon request.

During the construction phase and prior to the issuance of building permits, MSMU shall
retain an independent Construction Monitor (either via the City or through a third-party
consultant), approved by the Department of City Planning, who shall be responsible for
monitoring implementation of PDFs and mitigation measures during construction
activities consistent with the monitoring phase and frequency set forth in this MMP.

The Construction Monitor shall also prepare documentation of MSMU’s compliance with
the PDFs and mitigation measures during construction every 90 days in a form
satisfactory to the Department of City Planning. The documentation must be signed by
MSMU and Construction Monitor and be included as part of MSMU’s Report. The
Construction Monitor shall be obligated to immediately report to the Enforcement Agency
any non-compliance with the MMs and PDFs within two businesses days if MSMU does
not correct the non-compliance within a reasonable time of notification to MSMU by the
monitor or if the non-compliance is repeated. Such non-compliance shall be appropriately
addressed by the Enforcement Agency.

5. Program Modification

After review and approval of the final MMP by the Lead Agency, minor changes and
modifications to the MMP are permitted, but can only be made subject to City approval.
The Lead Agency, in conjunction with any appropriate agencies or departments, will
determine the adequacy of any proposed change or modification. This flexibility is
necessary in light of the nature of the MMP and the need to protect the environment. No
changes will be permitted unless the MMP continues to satisfy the requirements of CEQA,
as determined by the Lead Agency.

The Project shall be in substantial conformance with the PDFs and mitigation measures
contained in this MMP. The enforcing departments or agencies may determine substantial
conformance with PDFs and mitigation measures in the MMP in their reasonable
discretion. If the department or agency cannot find substantial conformance, a PDF or
mitigation measure may be modified or deleted as follows: the enforcing department or
agency, or the decision maker for a subsequent discretionary project related approval
finds that the modification or deletion complies with CEQA, including CEQA Guidelines
Sections 15162 and 15164, which could include the preparation of an addendum or
subsequent environmental clearance, if necessary, to analyze the impacts from the
modifications to or deletion of the PDFs or mitigation measures. Any addendum or

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
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subsequent CEQA clearance shall explain why the PDF or mitigation measure is no
longer needed, not feasible, or the other basis for modifying or deleting the PDF or
mitigation measure, and that the modification will not result in a new significant impact
consistent with the requirements of CEQA. Under this process, the modification or
deletion of a PDF or mitigation measure shall not, in and of itself, require a modification
to any Project discretionary approval unless the Director of Planning also finds that the
change to the PDF or mitigation measure results in a substantial change to the Project or
the non-environmental conditions of approval.

6. Draft EIR Project — Mitigation Monitoring Program

a) Aesthetics

(1) Project Design Features

PDF-AES-1: Outdoor lighting, including walkway security lighting, plaza lighting, and
lighting for the parking areas, shall be designed and installed with shielding, such that the
light source cannot be seen from residential properties in the area, or the off-site public
right-of-way.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Periodic field inspections during construction; once at

Project plan check; once during field inspection

Action Indicating Compliance: Plan check approval and issuance of applicable
building permit; compliance certification report by
Project contractor; field inspection sign-off; issuance of
Certificate of Occupancy

PDF-AES-2: Glass used in building facades shall minimize glare (e.g., minimize the use
of glass with mirror coatings). Consistent with applicable energy and building code
requirements, including Section 140.3 of the California Energy Code as may be amended,
glass with coatings required to meet the Energy Code requirements shall be permitted.
Prior to issuance of a building permit, the City of Los Angeles Department of Building and
Safety (LADBS) shall review the exterior building materials to confirm that they do not
exceed the reflectivity of standard building materials, and would not cause significant
glare impacts on motorists or nearby residential uses.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
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Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Project plan check; Once during field
inspection

Action Indicating Compliance: Plan check approval and issuance of applicable
building permit; issuance of Certificate of Occupancy

b) Air Quality

(1) Project Design Features

PDF AQ-1: The Project shall comply with applicable CalGreen requirements regarding
the number of EV Ready and EV Capable parking spaces. Plans shall indicate the
proposed type and location(s) of EVSE and also include raceway method(s), wiring
schematics and electrical calculations to verify that the electrical system has sufficient
capacity to simultaneously charge all electric vehicles at all designated EV charging
locations at their full rated amperage. Plan design shall be based upon Level 2 or greater
EVSE at its maximum operating capacity. When the application of the CalGreen
requirement results in a fractional space, round up to the next whole number. A label
stating “EV CAPABLE” shall be posted in a conspicuous place at the service panel or
subpanel and next to the raceway termination point.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Project plan check; once during field
inspection

Action Indicating Compliance: Plan approval and issuance of applicable building
permit; issuance of Certificate of Occupancy

PDF AQ-2: Natural light would be incorporated in the design of the main building spaces
using large expanses of glass and skylights.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles

Final Environmental Impact Report June 2021
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Monitoring Frequency: Once at Project plan check; once during field
inspection

Action Indicating Compliance: Plan approval and issuance of applicable building
permit; issuance of Certificate of Occupancy

PDF AQ-3: Installation of an interior light system that would be able to sense the amount
of natural light available and automatically adjust the amount of artificial light needed.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Project plan check; once during field
inspection

Action Indicating Compliance. Plan approval and issuance of applicable building
permit; issuance of Certificate of Occupancy

PDF AQ-4: High efficiency, low-e insulated glass units would be used for the Project.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Project plan check; once during field
inspection

Action Indicating Compliance: Plan approval and issuance of applicable building
permit; Issuance of Certificate of Occupancy

PDF AQ-5: The Project roof would be single-ply to reflect solar heat and reduce heat
absorption into the building.

Enforcement Agency: City of Los Angeles Department of Building and Safety
Monitoring Agency: City of Los Angeles Department of Building and Safety
Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once at Project plan check; once during field inspection

Action Indicating Compliance: Plan approval and issuance of applicable building
permit; issuance of Certificate of Occupancy

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
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PDF AQ-6: Water bottle filling stations would be provided in the proposed Wellness
Pavilion, reducing waste from disposal of water bottles.

Enforcement Agency: City of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Plan Check, periodic inspections during
occupancy

Action Indicating Compliance: Issuance of Certificate of Occupancy

PDF AQ-7: A minimum of 15 percent of the roof area would be solar ready.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Pre-operation

Monitoring Frequency: Once at Project plan check; Once during field
inspection

Action Indicating Compliance: Plan approval and issuance of applicable building
permit; Issuance of Certificate of Occupancy

PDF AQ-8: Where electricity from power poles is readily available, such electricity form
power poles shall be used to power construction equipment during Project construction
and/or solar power generators rather than temporary diesel- or gasoline-powered
generators. In the event that electricity from power poles is not readily available during
construction, solar-powered generators shall be used to power construction equipment
during Project construction rather than temporary diesel or gasoline-powered generators.
If electricity is not available from power poles or cannot be feasibly provided by solar-
powered generators, then temporary diesel or gasoline-powered generators may be used
to power construction equipment during Project construction.

Enforcement Agency: City of Los Angeles Department of Building and Safety
Monitoring Agency: City of Los Angeles Department of Building and Safety
Monitoring Phase: Construction

Monitoring Frequency: Periodic field inspections during construction

Action Indicating Compliance: Field inspection sign-off, Compliance report by Project

contractor
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(2) Mitigation Measures

MM AQ-1: Mobile off-road construction equipment (wheeled and tracked) used during
construction of the Project shall meet or exceed the Interim USEPA Tier 4 standards. A
copy of each unit’s certified tier specification or model year specification shall be available
upon request at the time of mobilization of each applicable unit of equipment. The
mitigation applies to off-road equipment and does not apply to on-road vehicles.

Enforcement Agency: South Coast Air Quality Management District
Monitoring Agency: City of Los Angeles Department of Building and Safety
Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Periodic field inspections during construction

Action Indicating Compliance: Field inspection sign-off; compliance report by Project
contractor

c) Biological Resources

(1) Project Design Features

PDF BIO-1: Prior to issuance of a grading permit, the Project Applicant shall coordinate
with the City and replace any non-protected significant trees that are 8 inches or more in
diameter at breast height (DBH), or cumulative trunk diameter if multi-trunked, that were
removed during the Project construction period, at a 1:1 ratio with a minimum 24-inch box
tree. Replacement trees should be planted on-site; however, if there is insufficient space,
replacement trees can also be planted elsewhere on the Mount St. Mary’s University
Chalon Campus.

Enforcement Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to Certificate of Occupancy

Action Indicating Compliance: Field inspection sign-off; compliance report by Project
contractor

(2) Mitigation Measures

MM BIO-1: Prior to issuance of a grading permit, the Project Applicant shall demonstrate
that the following requirements have been included in the Project construction plan:

1. Nesting activity typically occurs from February 15 to August 31 (January 15 to August
31 for raptors). Vegetation removal activities shall be scheduled outside the nesting
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2.

season (September 1 to February 14 for songbirds; September 1 to January 14 for
raptors) to avoid potential impacts to nesting birds. This includes vegetation removal
associated with on-going fuel modification activities.

Any construction activities or fuel modification activities that occur during the nesting
season (February 15 to August 31 for songbirds; January 15 to August 31 for raptors)
shall require that all suitable habitat be thoroughly surveyed for the presence of
nesting birds by a qualified biologist monitor (i.e., professional biologist with a
minimum of two years of avian survey experience or equivalent) before
commencement of clearing. If any active nests are detected, a buffer of at least 300
feet (500 feet for raptors), or as determined appropriate by the qualified biologist
monitor, shall be delineated, flagged, and avoided until the nesting cycle is complete
as determined by the qualified biologist monitor.

Enforcement Agency: City of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction

Monitoring Frequency: Once, prior to issuing a Building Permit, periodic field

inspections during construction

Action Indicating Compliance: Field inspection sign-off; compliance report by qualified

consultant

MM BIO-2: For preserved trees (e.g., trees to be avoided or that may potentially be
encroached upon), the following protection measures shall be implemented during the
construction of the Project:

Protective Fencing:

= Protective fencing not less than four feet in height shall be placed at the limits of
the protective zone of a preserved tree located within 50 feet of the grading limits.
Protective fencing shall be inspected by a qualified biologist prior to grading or
ground disturbing activities, and shall be maintained in place until construction is
completed.

= Fencing shall remain intact until a Tree Expert (as defined in LAMC Section 17.02)
and/or the City’s arborist verifies that it can be removed.

Grading Restrictions Near Trees:

= The grade shall not be lowered or raised within the protective zone of a preserved
tree without the approval from the City’s Department of Urban Forestry. A Tree
Expert (as defined in LAMC Section 17.02) shall supervise all excavation or
grading approved within the protective zone.
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Trenching and Excavation:

= Trenching, excavation, or clearance of vegetation within the protective zone of a
preserved tree shall be accomplished by the use of hand tools or small hand-held
power tools, and shall be monitored by a Tree Expert (as defined in Section 17.02).
If major roots are encountered during grading activities (including trenching,
excavation, and other related ground disturbance activities), a qualified arborist
(i.e., ISA certified arborist) shall be notified to provide recommendations for pruning
or avoidance measures. Any major roots encountered shall be conserved and
treated as recommended by the Tree Expert (as defined in LAMC Section 17.02).

= Utility trenches shall be routed outside the protective zone of a preserved tree as
determined by the City’s Department of Urban Forestry.

Equipment Storage:

= No storage of equipment, supplies, vehicles, or debris shall be allowed within the
protective zone of a preserved tree to avoid soil compaction.

= No dumping of construction wastewater, paint, stucco, concrete, or any other
clean-up waste shall occur within the protective zone of a preserved tree.

= No temporary structures shall be placed within the protective zone of any
preserved trees.

Frequency of Watering Around Oak Trees:

= Irrigation water shall not reach within 15 feet of any oak trunk.

= Neither grass nor any other ground cover shall be planted under the canopy of oak
trees.

Pruning:

= Pruning of preserved trees shall comply with the National Arborist Association
guidelines; in no case shall more than 20 percent of a preserved tree canopy be
removed. As determined to be necessary by a certified arborist, after pruning,
installation of support cables to prevent future main crotch failures are required.

= Branches that could be injured by vehicles or that interfere with construction shall
be pruned to the satisfaction of a certified arborist.

Enforcement Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Construction
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Monitoring Frequency: Once, prior to issuing a Building Permit, periodic field
inspections during construction

Action Indicating Compliance: Field inspection sign-off; compliance report by qualified
consultant/certified arborist

MM BIO-3: A Tree Expert (as defined in LAMC Section 17.02) shall be present for on-site
construction and grading activities occurring within 10 feet of the protected zone of all
preserved trees. If any major roots larger than 1 inch in diameter are encountered during
construction activities, the qualified arborist (i.e., ISA certified arborist) shall be notified to
provide recommendations to avoid damaging roots, so that the health of the tree will not
be compromised.

Enforcement Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Construction

Monitoring Frequency: Periodic during construction per recommendations of
consultant

Action Indicating Compliance: Field inspection sign-off; compliance report by qualified
consultant

MM BIO-4: Post-Construction Monitoring and Reporting - After three years following the
completion of Project construction a Tree Expert (as defined in LAMC Section 17.02) shall
assess the health and overall condition of all preserved trees that have been encroached
upon by the Project. The condition of the trees shall be compared with the data provided in
this report to determine if the Project may have had a negative effect on the health or physical
structure of the tree. A monitoring report shall be prepared by a Tree Expert (as defined in
LAMC Section 17.02) and submitted to the City’s Urban Forester within one-month following
the completion of the post-construction monitoring. If any of the preserved trees die within
three years as a consequence of construction, they shall also be replaced at a 1:1
replacement ratio for non-protected trees and a 2:1 replacement ratio for protected trees.

Enforcement Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Agency: City of Los Angeles Department of Urban Forestry; City
of Los Angeles Department of Building and Safety

Monitoring Phase: Post-construction

Monitoring Frequency: Once, three years subsequent to completion of
construction

Action Indicating Compliance: Field inspection sign-off; compliance report by qualified
consultant
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d) Cultural Resources

(1) Mitigation Measures

MM APR-1: In the event that historic or prehistoric archaeological resources (e.g., bottles,
foundations, refuse dumps, Native American artifacts or features, etc.) are unearthed
during ground-disturbing activities associated with construction of the Project, the
Applicant shall halt or redirect ground-disturbing activities away from the vicinity of the
find so that the find can be evaluated by a Qualified Archaeologist. A Qualified
Archaeologist is an individual who meets the Secretary of the Interior's Professional
Qualifications Standards for an Archaeologist. An appropriate buffer area shall be
established by the Qualified Archaeologist around the find where construction activities
shall not be allowed to continue. Work shall be allowed to continue outside of the buffer
area. All archaeological resources unearthed by Project construction activities shall be
evaluated by a Qualified Archaeologist. If a resource is determined by the Qualified
Archaeologist to constitute a “historical resource” pursuant to CEQA Guidelines Section
15064.5(a) or a “unique archaeological resource” pursuant to Public Resources Code
Section 21083.2(g), the Qualified Archaeologist shall coordinate with the Applicant and
the City to develop a formal treatment plan that would serve to reduce impacts to the
resources. The treatment plan established for the resources shall be in accordance with
CEQA Guidelines Section 15064 .5(f) for historical resources and Public Resources Code
Sections 21083.2(b) for unique archaeological resources. Preservation in place (i.e.,
avoidance) is the preferred manner of treatment. If preservation in place is not feasible,
treatment may include implementation of archaeological data recovery excavations to
remove the resource along with subsequent laboratory processing and analysis. Any
archaeological material collected shall be curated at a public, non-profit institution with a
research interest in the materials, such as the Natural History Museum of Los Angeles
County or the Fowler Museum, if such an institution agrees to accept the material. If no
institution accepts the archaeological material, they shall be donated to a local school or
historical society in the area for educational purposes. The Qualified Archaeologist, in
consultation with the City and Applicant, shall determine the need for archaeological
construction monitoring in the vicinity of the find thereafter.

The Qualified Archaeologist shall prepare a final report and appropriate California
Department of Parks and Recreation Site Forms at the conclusion of treatment and/or the
any follow-up archaeological construction monitoring. The report shall include a
description of resources unearthed, if any, treatment of the resources, results of the
artifact processing, analysis, and research, and evaluation of the resources with respect
to the California Register of Historical Resources and CEQA. The report and the Site
Forms shall be submitted by the Applicant to the City, the South Central Coastal
Information Center, and representatives of other appropriate or concerned agencies.

Enforcement Agency: City of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Building and Safety

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
IV-12



IV. Mitigation Monitoring Program

Monitoring Phase: Construction
Monitoring Frequency: Periodic per recommendations of archeologist

Action Indicating Compliance: Compliance report by qualified archaeologist
e) Geology and Soils

(1) Project Design Features

PDF-GS-1: A qualified geotechnical engineer (e.g., a Certified Engineering Geologist or
a Geotechnical Engineer as licensed by the State of California Board for Professional
Engineers, Land Surveyors, and Geologists) shall be retained by the Applicant and be
present on the Project Site during excavation, grading, and general site preparation
activities to monitor the implementation of the recommendations specified in the Final
Geotechnical Report, map geologic conditions during grading, and test all grading and
earthwork.

Enforcement Agency: City of Los Angeles Department of Building and Safety
Monitoring Agency: City of Los Angeles Department of Building and Safety
Monitoring Phase: Construction

Monitoring Frequency: Periodic field inspections

Action Indicating Compliance: Compliance certificate report by qualified consultant
f) Hydrology and Water Quality

(1) Project Design Features

PDF-H/WQ-1: An underground stormwater drain system shall be installed along the
edges of the Project Site to collect and divert any uncontrolled sheet flow that would enter
the Campus’s east- and west-facing natural slopes.

Enforcement Agency: City of Los Angeles Department of Building and Safety
Monitoring Agency: City of Los Angeles Department of Building and Safety
Monitoring Phase: Pre-construction; Post-construction

Monitoring Frequency: Periodic field inspections during construction; once at

Project plan check; once during field inspection

Action Indicating Compliance: Plan check approval and issuance of applicable
building permit; compliance certification report by
Project contractor; field inspection sign-off; issuance of
Certificate of Occupancy
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dg) Noise

(1)  Mitigation Measures

MM-NOISE-1: On-site power construction equipment (including combustion engines),
fixed or mobile, shall be equipped with noise shielding and muffling devices achieving a
10 dBA noise level reduction from standard equipment noise emissions. All equipment
shall be properly maintained in compliance with manufacturers’ standards.

Enforcement Agency: City of Los Angeles Department of Building and Safety;
City of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Building and Safety;
City of Los Angeles Department of City Planning

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Periodic field inspections

Action Indicating Compliance: Compliance certificate report by qualified consultant

MM-NOISE-2: All on-road heavy-duty construction vehicles used during the demolition,
concrete pouring, and asphalt paving phases of construction shall be equipped with
properly operating and maintained noise mufflers that achieve a minimum 10 dBA noise
level reduction, based on the manufacturer's specifications for noise reduction
performance.

Enforcement Agency: City of Los Angeles Department of Building and Safety;
City of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Building and Safety

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Ongoing during construction

Action Indicating Compliance: Compliance certificate report by qualified consultant
h) Transportation and Traffic

(1) Project Design Features

PDF-TRAF-1: Construction Traffic Management Plan. MSMU shall prepare a detailed
Construction Traffic Management Plan, including street closure information, detour plans,
haul routes, and staging plans as necessary and satisfactory to LADOT. The Construction
Traffic Management Plan shall be based on the nature and timing of the specific

Mount Saint Mary’s University Chalon Campus Wellness Pavilion Project City of Los Angeles
Final Environmental Impact Report June 2021
IV-14



IV. Mitigation Monitoring Program

construction activities and other projects in the vicinity of the Project Site, and shall include
the following elements as appropriate:

=

Appropriate temporary traffic controls (signs and temporary signals) shall be
installed along the public rights-of-way during all construction activities to ensure
pedestrian and vehicular safety during construction.

Scheduling construction activities to reduce the effect on traffic flow on arterial
streets. During peak haul traffic, if off-site staging is required, trucks would be
radioed in from an off-site staging area to avoiding queuing along adjacent street.

Schedule construction-related deliveries, other than concrete and earthwork-
related deliveries, between the hours of 7:00 AM and 3:00 PM to avoid the PM
Peak hour as identified in the Project’s Traffic Study and to reduce the potential of
trucks waiting to load or unload for protracted periods of time. This restriction shall
not apply to trucks being used for the concrete pour that cannot feasibly be finished
before 3:00 PM.

Maintain access for surrounding residential uses in proximity to the Project Site
during Project construction.

Identify designated transport routes for haul trucks and heavy trucks to be used
over the duration of the Project. Develop a plan for staging trucks prior to arriving
at the Site.

Coordinate with the City and emergency service providers to ensure adequate
access is maintained to the Project Site and neighboring residences at all times.

In the event of temporary lane closures, a worksite traffic control plan, approved
by LADOT, should be implemented to route vehicular traffic or pedestrians around
any such closures.

Unrestricted access for school buses shall be maintained on street rights-of-way
during construction.

Project contractors shall maintain ongoing communication with school
administrators at affected schools along the haul route including Archer School for
Girls, Brentwood School, and St Martin of Tours School, providing sufficient notice
to forewarn students and parents/guardians when existing pedestrian and vehicle
routes to school may be impacted.

Barriers and/or fencing shall be installed around construction sites to secure
construction equipment and the Site and to prevent trespassing, vandalism, and
attracting nuisances.

Temporary haul truck staging will not be permitted on local hillside streets.

Truck loading/unloading will occur on the MSMU Campus, not on local hillside
streets.

Safe truck driving practices, including low gear, not passing another vehicle,
deployment of optional 4th axle, if available, shall be required.
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= During construction, MSMU shall clearly post a hotline in several areas around the
Campus, including along the construction fence and at the entrance to the
Campus, to enable the public to call and report non-compliance with the
Construction Traffic Management Plan.

Enforcement Agency: City of Los Angeles Department of Transportation; City
of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Transportation

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction

Action Indicating Compliance: Approval of Construction Management Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-2: Construction Parking Plan. MSMU shall prepare a Construction Parking
Plan prior to the issuance of a building permit_that identifies temporary parking
locations for construction workers and for MSMU students, faculty/staff, and visitors
and shall include the following elements as appropriate:

= Parking for MSMU students, faculty/staff, and visitors shall be accommodated
via a valet service on the Campus. Valet operations would enable vehicles to
be stacked in on-site parking lot aisles to maximize available vehicle parking
spaces on the Campus.

= No construction worker parking will be allowed on local residential streets.
Construction workers shall all park on the Campus.

= Provide all construction contractors with written information on where their
workers and their subcontractors are permitted to park, and provide clear
consequences to violators for failure to follow these regulations. All contracts
with construction contractors shall expressly prohibit construction worker
parking on residential streets. The contractor shall be responsible for informing
subcontractors and construction workers of this requirement, for monitoring
compliance of the subcontractors, and if necessary, for hiring a security guard
to enforce these parking provisions.

Enforcement Agency: City of Los Angeles Department of Transportation; City
of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Transportation

Monitoring Phase: Pre-construction; Construction
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Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field
inspections during construction

Action Indicating Compliance: Approval of Construction Parking Plan from the City of
Los Angeles Department of Transportation prior to
issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-3: The Project Applicant shall attend bi-monthly (or at a frequency determined
appropriate by City Staff) construction management meetings conducted by City Staff and
the operators or contractors for the Archer School for Girls and the Brentwood School to
coordinate the periods of heaviest construction activity in order to avoid overlapping
hauling activities. Coordination shall ensure that construction activities associated with
these concurrent related projects and hauling activities are managed in collaboration with
one another. The Project Applicant shall provide advance notification to LADOT, the
Archer School for Girls, and the Brentwood School of its upcoming construction activities,
including durations and daily hours of construction.

Enforcement Agency: City of Los Angeles Department of Transportation; City
of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Transportation

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic

during construction

Action Indicating Compliance: Approval of Construction Management Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Building Permit and City of Los Angeles
Department of City Planning (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF 4: The Project Applicant shall develop a plan for coordinating access for
construction workers, school employees, students, and bus access when school and
construction are concurrent.

Enforcement Agency: City of Los Angeles Department of Transportation; City
of Los Angeles Department of City Planning

Monitoring Agency: City of Los Angeles Department of Transportation

Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction
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Action Indicating Compliance: Approval of Construction Management Plan from the
City of Los Angeles Department of Transportation and
City of Los Angeles Department of City Planning prior
to issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-5: Construction truck travel on local streets shall be limited to Bundy Drive,
Norman Place, and Chalon Drive only; trucks would not travel on any other local streets
serving the neighborhoods surrounding the Project Site.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction

Action Indicating Compliance: Approval of Construction Management Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-6: All heavy truck hauling of construction equipment and construction
materials deliveries shall be limited to hours between 7:00 AM and 3:00 PM to avoid the
PM peak-hour commuter traffic period. This restriction shall not apply to concrete pour
that cannot feasibly be finished prior to 3:00 PM. No on-street staging or idling of haul
trucks on public roadways will be allowed.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction

Action Indicating Compliance: Approval of Construction Management Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-7: Campus Event Coordination Plan. MSMU shall develop a Campus Event
Coordination Plan that would define the parameters of the valet parking program, monitor
off-Campus parking during events, and provide staff/signage to direct traffic during
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events. This Plan shall be submitted to LADOT for review and approval prior to issuance
of a certificate of occupancy for the proposed Wellness Pavilion.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Once prior to issuance of Certificate of Occupancy;

Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-8 — MSMU will limit the total number of outside guests to 400 on a daily basis
for new events such as the Other Wellness/Sports Events and Health and Wellness
Speaker Series, and 200 campers and 40 staff on a daily basis for Summer Sports Camps.
No new Wellness Pavilion event may occur concurrently with any existing event.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Operation

Monitoring Frequency: Once prior to issuance of Certificate of Occupancy;

Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

(2) Mitigation Measures

MM-TRAF-1: During construction, in each individual hour within the PM peak period (4
PM to 6 PM), allow a maximum of 37 outbound PCE vehicle trips and 6 inbound PCE
vehicle trips.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Construction

Monitoring Frequency: Periodic field inspections during construction
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Action Indicating Compliance: Compliance certification report submitted by Project
contractor

7. Alternative 5 — Mitigation Monitoring Program

As mentioned above, Alternative 5’s Mitigation Monitoring Program will be consistent with
the Project’'s apart from the Transportation and Traffic section. Alternative 5’s
Transportation and Traffic mitigation and monitoring program follows below. As
discussed in Chapter Ill, Revisions, Clarifications, and Corrections, Alternative 5
incorporates modified versions of the Project's PDF-TRAF-1, PDF-TRAF-2, and PDF-
TRAF-7 that incorporate all of the substantive provisions of the Project’'s PDF-TRAF-3,
PDF-TRAF-4, PDF-TRAF-5, and PDF-TRAF-6.

Additionally, as PDF-TRAF-8 provided for a daily outside guest limit applicable to Other
Wellness/Sports Activities, Health and Wellness Speaker Series, and Summer Camps,
implementation of Alternative 5 would restrict vehicle trips in place of establishing a
maximum number of daily outside guests. PDF-TRAF-8 would no longer establish a
meaningful threshold given Alternative 5’s use of a different metric (restriction of vehicle
trips in place of a maximum outside guest attendance) to ensure that operational traffic
impacts would be less than significant, and is therefore not included under Alternative 5.

Alternative 5 also incorporates new traffic PDFs PDF-TRAF-9 through PDF-TRAF-18.
Therefore, the complete list of Alternative 5’s traffic PDFs is as follows:

= PDF-TRAF-1

= PDF-TRAF-2

= PDF-TRAF-7

= PDF-TRAF-9

= PDF-TRAF-10

= PDF-TRAF-11

= PDF-TRAF-12

= PDF-TRAF-13

= PDF-TRAF-14

= PDF-TRAF-15

= PDF-TRAF-16

= PDF-TRAF-17

= PDF-TRAF-18
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a) Transportation and Traffic

(1) Project Design Features

PDF-TRAF-1: Construction Traffic Management Plan. MSMU shall prepare a detailed
Construction Traffic Management Plan, including street closure information, detour plans,
haul routes, and staging plans as necessary and satisfactory to LADOT. The Construction
Traffic Management Plan shall be based on the nature and timing of the specific
construction activities and other projects in the vicinity of the Project Site, and shall include
the following elements as appropriate:

=

Appropriate temporary traffic controls (signs and temporary signals) shall be
installed along the public rights-of-way during all construction activities to ensure
pedestrian and vehicular safety during construction.

During peak haul traffic, if off-site staging is required, trucks would be radioed in
from an off-site staging area to avoid queuing along adjacent street.

Schedule construction-related deliveries, other than concrete and earthwork-
related deliveries, between the hours of 7:00 AM and 3:00 PM to avoid the PM
peak hour commuter traffic period as identified in the Project’s Traffic Study and to
reduce the potential of trucks waiting to load or unload for protracted periods of
time. This restriction shall not apply to trucks being used for the concrete pour that
cannot feasibly be finished before 3:00 PM. No on-street staging or idling of haul
trucks on public roadways will be allowed.

Maintain access for surrounding residential uses in proximity to the Project Site
during Project construction.

Identify designated transport routes for haul trucks and heavy trucks to be used
over the duration of the Project. Develop a plan for staging trucks prior to arriving
at the Site. Temporary haul truck staging will not be permitted on local hillside
streets.

Truck loading/unloading will occur on the MSMU Campus, not on local hillside
streets.

Construction truck travel on local streets shall be limited to Bundy Drive, Norman
Place, and Chalon Drive only; trucks would not travel on any other local streets
serving the neighborhoods surrounding the Project Site.

Coordinate with the City and emergency service providers to ensure adequate
access is maintained to the Project Site and neighboring residences at all times.

In the event of temporary lane closures, a worksite traffic control plan, approved
by LADOT, should be implemented to route vehicular traffic or pedestrians around
any such closures.

Unrestricted access for school buses shall be maintained on street rights-of-way
during construction.
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MSMU shall attend bi-monthly (or at a frequency determined appropriate by City
Staff) construction management meetings conducted by City Staff and the
operators or contractors for the Archer School for Girls and the Brentwood School
to coordinate the periods of heaviest construction activity in order to avoid
overlapping hauling activities. Coordination shall ensure that construction activities
associated with these concurrent related projects and hauling activities are
managed in collaboration with one another.

MSMU shall provide advance notification to LADOT, the Archer School for Girls,
the Brentwood School, and St. Martin of Tour’s School of its upcoming construction
activities, including durations and daily hours of construction, providing sufficient
notice to forewarn students and parents/guardians when existing pedestrian and
vehicle routes to school may be impacted.

Barriers and/or fencing shall be installed around construction sites to secure
construction equipment and the Site and to prevent trespassing, vandalism, and
attracting nuisances.

Safe truck driving practices, including low gear, not passing another vehicle,
deployment of optional 4th axle, if available, shall be required.

During construction, MSMU shall clearly post a hotline in several areas around the
Campus, including along the construction fence and at the entrance to the
Campus, to enable the public to call and report non-compliance with the
Construction Traffic Management Plan.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Pre-construction; Construction

Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction

Action Indicating Compliance: Approval of Construction Management Plan from the

City of Los Angeles Department of Transportation prior
to issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-2: Construction Parking Plan. MSMU shall prepare a Construction Parking
Plan prior to the issuance of a building permit that identifies temporary parking locations
for MSMU students, faculty/staff, and visitors and shall include the following elements as
appropriate:

= Parking for MSMU students, faculty/staff, and visitors shall be accommodated via

a valet service on the Campus. Valet operations would enable vehicles to be
stacked in on-site parking lot aisles to maximize available vehicle parking spaces
on the Campus.
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= No construction worker parking will be allowed on local residential streets.
Construction workers shall all park on the Campus.

= Provide all construction contractors with written information on where their workers
and their subcontractors are permitted to park, and provide clear consequences to
violators for failure to follow these regulations. All contracts with construction
contractors shall expressly prohibit construction worker parking on residential
streets. The contractor shall be responsible for informing subcontractors and
construction workers of this requirement, for monitoring compliance of the
subcontractors, and if necessary, for hiring a security guard to enforce these
parking provisions.

= MSMU shall develop a plan for coordinating access for construction workers,
school employees, students, and bus access when school and construction are

concurrent.
Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Pre-construction; Construction
Monitoring Frequency: Once prior to issuance of Building Permit; Periodic field

inspections during construction

Action Indicating Compliance: Approval of Construction Parking Plan from the City of
Los Angeles Department of Transportation prior to
issuance of Building Permit (Pre-construction);
compliance certification report submitted by Project
contractor (Construction)

PDF-TRAF-7: MSMU shall develop a Campus Event Coordination Plan that would define
the parameters of the parking reservation system, shuttling, valet parking program,
monitoring of on-Campus parking and parking at designated off-Campus parking
locations during Other Wellness/Sports Activities events, Health and Wellness Speaker
Series events, Summer Sports Camps with up to 50 campers, and Club Sports activities,
and-provision of staff/signage to direct vehicles during such events. This Plan shall be
submitted to LADOT for review and approval prior to issuance of a certificate of
occupancy for the proposed Wellness Pavilion. The Campus Event Coordination Plan
shall implement the minimum performance standards set forth in PDF-TRAF-9 to PDF-
TRAF-18.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Prior to Operation; Operation
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Monitoring Frequency: Once prior to issuance of Certificate of Occupancy;

Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the

City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-9: MSMU shall maintain on its website a publicly accessible calendar, updated
at least once per month, identifying all Campus events with over fifty outside guests.

Enforcement Agency: City of Los Angeles Department of City Planning
Monitoring Agency: City of Los Angeles Department of City Planning
Monitoring Phase: Operation

Monitoring Frequency: Periodic inspections during operation

Action Indicating Compliance: Compliance certification report submitted by MSMU

PDF-TRAF-10: MSMU shall institute a parking reservation/ticketing system for outside
guests arriving to Campus in non-shuttle vehicles for any Other Wellness/Sports Activities
or Health and Wellness Speaker Series event, Summer Sports Camps with up to 50
campers, and for Club Sports activities.

=

All outside guests shall be required to use the parking reservation/ticketing system,
which shall clearly and conspicuously inform all outside guests that entrance to the
Campus will only be permitted under the circumstances provided for by that
outside guest’s ticket (i.e. a parking reservation or shuttle).

The reservation system shall include a reporting capability such that logs detailing
issued reservations can be generated and reviewed. LADOT may audit the parking
reservation system at any time.

For regularly occurring events, such as Summer Sports Camps, entry to the
Campus by outside guests will require permits issued through the parking
reservation system.

Outside guests and Summer Camp attendees will be required to identify at the
time they register in the parking reservation/ticketing system whether they will be
traveling in a private vehicle or via transportation network companies (TNCs) (such
as Uber or Lyft) and their permit will specify their selected mode. Outside guests
or Summer Camp attendees arriving by either private or TNC vehicles that do not
have either a private vehicle or TNC permit, respectively, will not be allowed to
enter the Campus.

A reservation for a private vehicle or a Summer Sports Camp staff vehicle will
count as two trips. A reservation for a TNC vehicle or private vehicle for outside
guests or dropping off/picking up Summer Camp attendees will count as two trips
for each arrival to or departure from Campus.
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No additional parking reservations/tickets shall be issued once the maximum
permitted attendance or trip cap limits are reached.

Accordingly, for outside guests to be granted access to the Campus for Other
Wellness/Sports Activities, Health and Wellness Speaker Series events, Summer
Sports Camps, or Club Sports activities they must either:

(1) Arrive by shuttle;
(2) Be Summer Sports Camp campers with parking permits; or

(3) Be event outside guests with reservations issued through the parking reservation
system.

Outside guests for Other Wellness/Sports Activities, Health and Wellness Speaker
Series events, Summer Sports Camps, or Club Sports activities seeking entrance to
the Campus in non-shuttle vehicles without a reservation or a permit will be denied
access to the Campus. Pedestrian access shall be restricted in accordance with PDF-
TRAF-17.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Once prior to issuance of Certificate of Occupancy;

Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-11: No Other Wellness/Sports Activities or Health and Wellness Speaker
Series events shall be scheduled with start times between 7:00 to 9:30 AM and 4:00 to
7:30 PM or end times between 6:30 to 9:00 AM and 3:30 to 7:00 PM.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Once prior to issuance of Certificate of Occupancy;

Periodic field inspections during operation
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Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by Project Applicant

PDF-TRAF-12: Total daily outside guest vehicle trips to/from Other Wellness/Sports
Activities, Health and Wellness Speaker Series events, and Club Sports activities will be
limited to 310 outside guest vehicle trips (155 inbound and 155 outbound), which will be
applicable to all vehicles, including shuttles. Pedestrian access shall be restricted in
accordance with PDF-TRAF-17.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Operation

Monitoring Frequency: Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by Project Applicant

PDF-TRAF-13: MSMU shall require that campers attending Summer Sports Camps with
more than 50 campers travel via shuttles and/or carpools. The number of allowable trips
for each peak period would be restricted to 71 inbound and 31 outbound trips during
any single hour within the weekday 7:00-9:00 AM peak period, 8 inbound and 34
outbound trips during the weekday 3:00-4:00 PM peak hour, and 3 inbound and 8
outbound trips during any single hour within the weekday 4:00-6:00 PM peak period. If
MSMU permits Summer Sports Camps to begin or end during the AM-PM peak hours,
it shall provide a Campus entry reservation system, to the satisfaction of LADOT, that
shall log and ensure AM-PM peak period trips are not exceeded, and that can be audited
by LADOT at any time.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Operation

Monitoring Frequency: Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU
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PDF-TRAF-14: Total daily vehicle trips to/from Summer Sports Camps will be limited to
236 trips (118 inbound and 118 outbound), which will be applicable to all vehicles, including
shuttles. Pedestrian access shall be restricted in accordance with PDF-TRAF-17.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
Monitoring Phase: Operation

Monitoring Frequency: Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-15: Homecoming and Athenian Day events shall be held on weekends only.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-16: Club Sports activities scheduled during the week shall not begin prior to
7:30 PM. Prior to the beginning of each academic year, MSMU shall inform other schools
participating in Club Sports activities of this limitation and of the requirements in PDF-
TRAF-10, PDF-TRAF-12, and PDF-TRAF-17.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan  from
the City of Los Angeles Department of Transportation
prior to issuance of Certificate of Occupancy;
compliance certification report submitted by MSMU
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PDF-TRAF-17: Concurrent with the issuance of a Certificate of Occupancy for the
Wellness Pavilion, MSMU shall institute and thereafter maintain a policy prohibiting entry
on to the Campus by all pedestrians except persons meeting one of the following
conditions:

(1) Persons residing within the community around the Campus;

(2) Persons entering the Campus via bicycle or similar conveyance, as established
to the satisfaction of LADOT;

(3) Persons arriving to the area around the Campus via public transportation, as
established to the satisfaction of LADOT; and

(4) Persons re-entering the Campus after walking outside of the Campus on the
same day.

The objective of this PDF-TRAF-17 is to prevent parking by any MSMU users in the
surrounding neighborhood. MSMU shall establish that the policy instituted in accordance
with PDF-TRAF-17 meets this objective, to the satisfaction of LADOT.

Enforcement Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Agency: City of Los Angeles Department of City Planning; City
of Los Angeles Department of Transportation

Monitoring Phase: Operation

Monitoring Frequency: Concurrent with the issuance of Certificate of

Occupancy; Periodic field inspections during operation

Action Indicating Compliance: Approval of Campus Event Coordination Plan from the
City of Los Angeles Department of Transportation prior
to issuance of Certificate of Occupancy; compliance
certification report submitted by MSMU

PDF-TRAF-18: Concurrent with the issuance of a Certificate of Occupancy for the
Wellness Pavilion, MSMU shall limit average daily total Campus vehicle trips, inclusive of
trips generated by the Wellness Pavilion, to 1 percent below the 2016 baseline trip counts
taken for the Campus (2,160 average daily trips). Overall trip reductions shall be
confirmed through trip counts conducted for at least two weeks each year (two in the
spring semester and two in the fall semester) to the satisfaction of LADOT. Bi-annual
monitoring reports documenting the trip counts shall be provided to LADOT until such
reports demonstrate compliance for five consecutive years and thereafter every five
years.

Enforcement Agency: City of Los Angeles Department of Transportation
Monitoring Agency: City of Los Angeles Department of Transportation
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Monitoring Phase:

Monitoring Frequency:

Action Indicating Compliance:

Concurrent with the issuance of the Certificate of
Occupancy and during Operation

Two times per year for five consecutive years and
thereafter every five years, Periodic field inspections
during operation

Biannual approval of two-week trip counts from the City
of Los Angeles Department of Transportation;
compliance certification report submitted by MSMU

(2) Mitigation Measures

MM-TRAF-1: During construction, in each individual hour within the PM peak period (4
PM to 6 PM), allow a maximum of 37 outbound PCE vehicle trips and 6 inbound PCE

vehicle trips.

Enforcement Agency:
Monitoring Agency:
Monitoring Phase:
Monitoring Frequency:

Action Indicating Compliance:

City of Los Angeles Department of Transportation
City of Los Angeles Department of Transportation
Construction

Periodic field inspections during construction

Compliance certification report submitted by Project
contractor (Construction)
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events; however, Athenian Day and Homecoming, will be permitted to increase the maximum
number of students, faculty, and staff, and outside guests upon relocating these events to the
Wellness Pavilion. In addition to the existing events noted above, several new events will be held
at the Wellness Pavilion including Summer Sports Camps, Health and Wellness Speaker Series,
Other Wellness/Sports Activities, and MSMU’s existing volleyball and basketball club sports
practices and games (which currently practice and play games off-site).

The Summer Sports Camps will be daily camps operating Monday through Friday from 8 AM to
5 PM during the summer months and will be made available to the students, faculty, staff, and
outside guests. The Health and Wellness Speaker Series Events will occur throughout the year
with a total of eight annual events. The topic of each lecture will vary by speaker, will be about
three hours per event, and take place during midmorning, throughout the day, or evening hours
on a weekday or weekend day. The lectures will be designed to support MSMU’s Wellness
curriculum with periodic lectures from experts in health and wellness. Other Wellness/Sports
Activities will occur throughout the year with a maximum of 12 annual events permitted. The
events can be hosted by MSMU or be external rental activities. These events will be consistent
with the Wellness Pavilion goals to support health, wellness, and physical activity. The events will
be permitted to take place during midmorning morning, throughout the day, or evening hours on
a weekday or a weekend day. Practice and games for MSMU’s existing club sports, basketball
and volleyball, will be permitted throughout the school year on weekdays after 7:30 PM and
anytime on weekends.

The table below provides a complete list of the existing events that will be relocated to the
Wellness Pavilion (and otherwise will not change), the estimated increase in students and outside
guests for Athenian Day and Homecoming (both are existing events that will be moved to the
Wellness Pavilion), the type and number of new events that would be held at the Wellness
Pavilion, and the estimated attendance for each of the new events.

Alternative 5 Existing and New Events to be Held at the Wellness Pavilion
L . Current Estimated
Event Description Frequency Time of Day Location Attendance
Existing Events to be Relocated to the Wellness Pavilion / No Additional Changes
Spring Staff and Annual one- | 8amto Circle / 275 SFS
Convocation faculty meeting | day event/ 2pm/ Campus 250G
prior to start of | January Weekday Center Total: 300 people
spring
semester
Nursing Panel | Career Annual one- 3pmto10 Campus 125 SFS
Services event | day event/ pm/ Center 250G
with outside January Weekday Total: 150 people
vendors and
panelists
Women'’s Conference Annualone- | 8amto5pm | Circle/ 175 SFS
Leadership focused on day event / / Weekend Campus 175 OG
Conference women September day Center/ Total: 350 people
leadership Classrooms
Live at the High school Four days fall | Morning Campus 30 SFS
Mount students visit / four days Weekdays Center/ 250 OG
the Chalon spring Circle/ Theater | Total: 280 people
Campus to
learn more
about MSMU!
Student Orientation for | Annual/two | 8 amto 5 pm | Circle/ Center | 400 SFS
Orientation new students days / Weekend Campus/ 600 OG
and family days Theater / Total: 1,000
members Classrooms people
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Existing Events to be Relocated to the Wellness Pavilion and Increase Attendance / No
Additional Changes
Athenian Day | Athletic event Annualone- | 8amto5pm | Circle/ Center | 200 SFS
for students day event / / Weekend Campus / 100 OG
and alum spring day Pool/ Fitness Total: 300 people
Facilities (Increase of 50
SFS and 50 OG)
Homecoming | Students, Annualone- | 2pmto4 pm | Circle/ 200 SFS
faculty, staff, day event / / Weekend Campus 150 OG
and alum October day Center/ Total: 350 people
MSMU Classrooms (Increase of 50
celebration SFS and 50 OG)
New Events to be Located at the Wellness Pavilion
Summer Sports campus | 12 weeks 8amto 5 pm | New event, 400 OG
Sports Camps | available to during / Monday- not currently
students, summer Sunday / held on
faculty, and the Campus
public
Health and Lecture series Maximum 8 If event New event not | 200 SFS
Wellness to support events per includes OG, | currently held | 250 OG
Speaker MSMU’s health | year/ cannot start/ | on Campus Total: 450 people
Series and wellness throughout end during
curriculum the year AM or PM
peak hours /
weekday or
weekend day
Other External rental | Maximum 12 | If event New event not | 50-400 OG?
Wellness / activities that events per includes OG, | currently held
Sports are support year / cannot start/ | on Campus
Activities health, throughout end during
wellness and the year AM or PM
sports peak hours /
weekday or
weekend day
Club Sports MSMU club During the After 7:30 PM | Existing event | 20-40 OG
volleyball and school year/ | on weekdays | not currently
basketball no other /no held on
games and restrictions restrictions Campus
practices on weekend
days
Notes:
SFS -Students, Faculty, Staff
OG — Outside Guests
1- Students are transported to the Campus via five buses.
2- Attendance at Other Wellness/Sports Activities Events assumes all OG to be conservative. However,
attendees could be a combination of SFS and OG.

Alternative 5 Transportation Project Design Features

Alternative 5 includes the implementation of Transportation Project Design Features (PDFs) that
establish restrictions and requirements for the Wellness Pavilion construction and operation
activities. The two construction PDFs require the implementation of a Construction Traffic
Management Plan and Construction Parking Plan. The Construction Traffic Management Plan
will require temporary traffic controls, coordination with Brentwood and Archer Schools to avoid
the overlapping of hauling activities during the busiest construction periods, and minimization of
impacts to the surrounding residential areas. The Construction Parking Plan will prohibit
construction workers from parking on the surrounding residential streets, provide construction



City of Los Angeles
ZIMAS PUBLIC LARIACS 2017 Color-Ortho 04/10/2023 Department of City Planning

I SECURITY BOOTH I\

Address: 12001 W CHALON ROAD Tract: P M 4304 Zoning: RE40-1-H
APN: 4429003033 Block: None General Plan: Minimum Residential
PIN #: 141B141 5 Lot: A

Arb: None


NAdler
Oval

NAdler
Callout
SECURITY BOOTH





DEPARTMENT OF EXECUTIVE OFFICES
CITY PLANNING C] l ! OF LOS ANGELES 200 N. SPRING STREET, RooM 525
COMMISSION OFFICE CALIFORNIA Los ANGELES, CA 90012-4801
(213) 978-1300 (213) 978-1271
CITY PLANNING COMMISSION VINCENT P. BERTONI, AICP
DIRECTOR
SAMANTHA MILLMAN
PRESIDENT SHANA M.M. BONSTIN
DEPUTY DIRECTOR
CAROLINE CHOE ARTHI L. VARMA, AICP
VICE-PRESIDENT DEPUTY DIRECTOR
HELEN CAMPBELL LISA M. WEBBER, AICP
JENNA HORNSTOCK DEPUTY DIRECTOR
HELEN LEUNG ERIC GARCETTI
YVETTE LOPEZ-LEDESMA MAYOR
KAREN MACK
DANA M. PERLMAN
RENEE DAKE WILSON
April 7, 2022

The Honorable City Council
City of Los Angeles

City Hall, Room 395

Los Angeles, California 90012

Dear Honorable Members:

SUPPLEMENTAL INFORMATION FOR THE MOUNT SAINT MARY’S UNIVERSITY CHALON
CAMPUS WELLNESS PAVILION PROJECT APPEALS AND CONDITIONS OF APPROVAL,;
CF 22-0062 AND CF-22-0062-S1

At its meeting of April 5, 2022, the Planning Land Use and Management (PLUM) Committee
recommended denial of the five appeals for Case No. CPC-1952-4072-CU-PA1 (CF-22-0062)
and two appeals for Case No. ZA-2017-928-ZAD (CF-22-0062-S1). Prior to the PLUM meeting,
in a letter to the PLUM Committee dated March 30, 2022, the Department of City Planning Staff
provided detailed responses to the appeal points included in each appellants’ letter.

Prior to the meeting Councilmember Bonin submitted a letter to each aforementioned Council File
requesting that the PLUM Committee approve the Mount Saint Mary’s University (MSMU) Chalon
Campus Wellness Pavilion Project (Project) and that the Project’s conditions of approval (included
in the Determination Letter dated December 2, 2021) be amended to include the following two
conditions:

1. Concurrent with the issuance of a Certificate of Occupancy for the Wellness Pauvilion,
MSMU shall limit average weekday daily Campus vehicle trips, inclusive of trips generated
by the Wellness Pavilion, to the 2018 trip counts taken for the Campus, a 21 percent
reduction below the 2016 baseline trip counts (2,291 trips reduced to 1,813 trips) and shall
limit average weekday am-pm peak hour trips to 3 percent below the 2018 trip counts
taken for the Campus, a 27 percent reduction below the 2016 baseline trip counts (672
am-pm peak hour trips reduced to 490 am-pm peak hour trips) for five years. Overall trip
reductions shall be confirmed through trip counts conducted for at least two weeks each
year (two in the spring semester and two in the fall semester) to the satisfaction of LADOT.

2. MSMU shall annually review its Wildfire Emergency Response Plan with the Los Angeles
Fire Department (LAFD) for concurrence and incorporate any new input from LAFD as
appropriate. MSMU shall also provide an After Action Report to LAFD and Council District
11 following any wildfire event impacting the campus.
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Councilmember Bonin attended the PLUM Meeting, read the conditions into the record, and
requested that both conditions be included as part of the Project approval. In response to
Councilmember Bonin’s request, during the meeting an appellant alleged that the requested
conditions constitute new mitigation, the introduction of the two conditions are a violation of the
Brown Act, and that the Project violates California Code of Regulation (CCR), Title 14 Natural
Resources, Division 1.5 Department of Forestry and Fire Protection, Chapter 7 Fire Protection,
Subchapter 2 SRA/VHFHSZ Regulations. Staff responses to the appellants claims are provided
below. As discussed herein, the appellant’'s remarks are inaccurate and not supported by
substantial evidence.

Neither condition requested by Councilmember Bonin are necessary for mitigation purposes.
Condition No. 1 relates to the vehicle trips associated with operation of the Project and would
require MSMU to further reduce average daily weekday vehicle trips to the Campus to not exceed
the 2018 trip counts taken for the Campus and shall limit average weekday am and pm peak hour
trips to 3 percent below the 2018 trip counts. It should be noted that the Project EIR concluded
that transportation impacts would be less than significant (for Alternative 5 which is the approved
Project) and no mitigation measures were required. Further, PDF TRAF-18 which was included
as part of the Project design and thus would be implemented as part of the Project, would require
MSMU to limit average daily total Campus vehicle trips to one percent below the 2016 baseline
trip counts taken for the Campus. Thus, as the Project EIR properly concluded that operational
traffic impacts would be less than significant the appellants claim that Condition No. 1 is needed
to mitigate impacts is unfounded.

Condition No. 2 requires MSMU to annually submit its Wildfire Emergency Response Plan to the
Los Angeles Fire Department (LAFD) and to incorporate any new input from LAFD as appropriate.
Similar to operational transportation impacts, the Project EIR concluded that construction and
operation impacts to Fire and Emergency Services would be less than significant. Potential
impacts related to wildfire were first analyzed in the Initial Study, which analyzed the Original
Project’s potential impacts under the only threshold related to wildland fires in the CEQA
Guidelines which were in effect at that time, Hazards and Hazardous Materials Threshold (h).
Specifically, Threshold (h) asked whether “A project would expose people or structures to
significant risk of loss, injury or death involving wildland fire, including where wildland firs are
adjacent to an urbanized area or where residences are intermixed with wildlands?” The Initial
Study concluded that the Original Project would have less than significant impacts in this category
on the basis that the Original Project would be constructed within an entirely developed area and
would replace older buildings with the significantly more fire-safe Wellness Pavilion. Based on
this substantial evidence, the Initial Study concluded that the Original Project would not result in
significant impacts related to wildland fires and that further analysis of the issues was not required
in the EIR. Following the release of the Draft EIR in April 2018, the CEQA Guidelines Appendix
G Thresholds were revised in December 2018, with Wildfire added as a new impact category.
While the revised CEQA Guidelines only apply to steps in the CEQA process not yet completed
by December 28, 2018, Appendix B in the Final EIR includes analyses for the Wildfire Thresholds
for both the Original Project and Alternative 5, which is now the Project. The analysis in Appendix
B of the Final EIR found that Wildfire impacts would be less than significant under either the
Original Project or Alternative 5, the Project. Thus, based on the information provided, Condition
No. 2 is not needed to mitigate potential Fire and Emergency impacts and/or Wildfire impacts and
the appellant’s claim is not supported by substantial evidence.

The appellant’s assertion that the request for the Project to comply with the two new conditions is
a violation of the Brown Act is misleading and groundless. California Government Code Section
54950 (the Brown Act) requires all local government to be conducted at open and public meetings
(with few exceptions). To ensure this regulation is met, legislative bodies must post agendas prior
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to their meetings and no action or discussion may occur on items or subjects not listed on the
posted agenda, with limited exceptions. The PLUM Committee Agenda for the April 5, 2022
meeting was posted online in compliance with the Brown Act requirements. Councilmember
Bonin’s request for the two conditions to be included as part of the Project approval clearly relate
to the Project which was agendized as Item Nos. 7 and 8. Modifications or amendments to project
conditions are both permitted and regularly implemented during public meetings. Furthermore,
Council Member Bonin actually explained these proposed new conditions at the PLUM meeting
prior to the time the appellants were permitted to speak so that appellants had an opportunity to
comment on these new proposed conditions. Thus, the Councilmember’s request was not a
violation of the Brown Act or appellant’s due process rights and the appellant failed to provide any
substantial evidence and/or statements that prove otherwise.

Contrary to the appellants claim, the Project would not violate CCR Title14 Natural Resources,
Division 1.5 Department of Forestry and Fire Protection, Chapter 7 Fire Protection, Subchapter 2
SRA/VHFHSZ Regulations which establishes minimum wildfire protection standards for projects
located in a State Responsibility Area (SRA), and after July 1, 2021, in a Very High Fire Hazard
Severity Zone as defined in Government Code Section 51177(i). Specifically, the regulation
requires that “All roads shall be constructed to provide a minimum of two ten (10) foot traffic lanes,
not including shoulder and striping.” (14 CCR Section 1273.01) The Project is located in a
VHFHSZ and would include on-Campus roadway improvements which will comply with LAFD
access requirements but would not include any improvements to the public right-of-way as the
Project Site and developed portion of the Campus does not maintain frontage along any public
streets and MSMU has not submitted a parcel and/or tract map application. The surrounding
roadways are categorized as Collector or Local Street-Standard. The Project will not introduce
any features that will change the physical dimensions of the surrounding roadways and/or require
the construction of new roadways. Further, LAFD has confirmed that with respect to hillside roads,
Fire Station 19 Engine Company (the nearest Engine Company) is equipped to manage hillside
roads and the types of fires that occur in wildland areas. The appellants assertion that MSMU
would be responsible to widen the off-site surrounding roadway widths is not supported by the
applicable laws and regulations.

Based on the information provided above, Staff has determined that the additional issues raised
by the appellant during the April 5, 2022 PLUM Committee meeting lack merit and would not serve
as a basis for finding the City Council has abused its discretion should it certify the EIR, deny the
appeals and approve the Project.

Sincerely,

VINCENT P. BERTONI, AICP
Director of Planning

Kathleen King
City Planner

VPB:MZ:KK



Il. Responses to Comments

the City’s Fire Code requires additional fire protection features to be incorporated into a
building’s design to reduce the rate of a fire’s progress. In the event that a project site
exceeds the 1.5-mile emergency response distance, Fire Code Section 57.512,
‘Response Distances that if Exceeded Require the Installation of an Automatic Fire
Sprinkler System,” requires the installation of automatic fire sprinkler systems for
buildings. Accordingly, because the Project Site’s response distance would exceed the
Fire Code response distance standard, the Project is required to provide an automatic
sprinkler system. As discussed in the Draft EIR (see pages IV.J.1-11 and 1V.J.1-33), the
Wellness Pavilion would include a fire alarm and a complete hydraulically calculated
automatic sprinkler system consistent with the Fire Code and in accordance with the
requirements of the National Fire Protection Association (NFPA). With the installation of
this system, the Project and Alternative 5 would be consistent with the Fire Code’s
distance standards.

In addition, the Project and Alternative 5 would comply with the list of requirements
provided by the LAFD in response to the request for information that was issued for the
Draft EIR. These include the following:

e Fire lane width shall not be less than 20 feet. When a fire lane must accommodate
the operation of Fire Department aerial ladder apparatus or where fire hydrants
are installed, those portions shall not be less than 28 feet in width.

e The width of private roadways for general access use and fire lanes shall not be
less than 20 feet, and the fire lane must be clear to the sky.

e Fire lanes, where required and dead ending streets shall terminate in a cul-de-sac
or other approved turning area. No dead ending street or fire lane shall be greater
than 700 feet in length or secondary access shall be required.

e Submit plot plans indicating access road and turning area for Fire Department
approval.

e Private streets shall be recorded as Private Streets, AND Fire Lane. All private
street plans shall show the words "Private Street and Fire Lane” within the private
street easement.

e All parking restrictions for fire lanes shall be posted and/or painted prior to any
Temporary Certificate of Occupancy being issued.

e Plans showing areas to be posted and/or painted, “FIRE LANE NO PARKING”
shall be submitted and approved by the Fire Department prior to building permit
application sign-off.

e Electric Gates approved by the Fire Department shall be tested by the Fire
Department prior to Building and Safety granting a Certificate of Occupancy.

e Private streets and entry gates will be built to City standards to the satisfaction of
the City Engineer and the Fire Department.
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Il. Responses to Comments

e Construction of public or private roadway in the proposed development shall not
exceed 15 percent in grade.

e Private development shall conform to the standard street dimensions shown on
Department of Public Works Standard Plan S-470-0.

e Standard cut-corners will be used on all turns.
e Private roadways for general access use shall have a minimum width of 20 feet.

e Adequate off-site public and on-site private fire hydrants may be required. Their
number and location to be determined after the Fire Department's review of the
plot plan.

e All access roads, including fire lanes, shall be maintained in an unobstructed
manner, removal of obstructions shall be at the owner's expense. The entrance to
all required fire lanes or required private driveways shall be posted with a sign no
less than three square feet in area in accordance with Section 503 of the City of
Los Angeles Municipal Code.

e No framing shall be allowed until the roadway is installed to the satisfaction of the
Fire Department.

e Any required fire hydrants to be installed shall be fully operational and accepted
by the Fire Department prior to any building construction.

¢ Any roof elevation changes in excess of 3 feet may require the installation of ships
ladders.

It should be noted that Fire Station 19 serves a large mountainous area to the north of
Sunset Boulevard, to the east and west of the 1-405 Freeway on the east and to Topanga
Canyon State Park on the west. This large geographic area is characterized by curved,
narrow, mountain roads and a variety of fire roads on which the Engine Company is
equipped to access. As shown on the Station 19 map included on the LAFD's Website,
the majority of the service area north of Sunset Boulevard is greater than 1.5 mile from
the Fire Station.10

(2) MSMU’s Emergency Response Plan

Comments were received that the activity and outside guest attendance generated by the
Wellness Pavilion would create greater fire hazards to the Campus and the surrounding
community. As discussed in Section J.1, Fire Protection, page IV.J.1-1 of the Draft EIR,
MSMU maintains an Emergency Response Plan to ensure appropriate action during
emergency situations. A component of the Emergency Response Plan is the existing, on-
Campus Command Center, consisting of a Watch Commander, MSMU Incident
Commander, Patrol Officer, Main Gate Officer, and Community Relations Officer who
provide security and emergency management to ensure personal safety of students, fire

10 LAFD  website at:  https://www.lafd.org/fire-stations/station-results?address=12001%20Chalon
%Z20Road. Accessed May 1, 2020.
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	MSMU-BHA Settlement Agreement and Release
	1. Incorporation.  The foregoing recitals are true and correct and are expressly incorporated as terms of this Agreement herein by reference as though fully set forth herein.
	2. Project.  For purposes of this Agreement, the Project is the one approved by the City Planning Commission as modified by the Planning and Land Use Management Committee of the City Council on April 5, 2022, and approved by the full City Council on A...
	2.1 Where there is a conflict between any term or condition of this Agreement and the Final Approvals, this Agreement shall take precedence and shall govern so long as this is not objected to by the City of Los Angeles (the “City”) and/or does not res...
	2.1.1 Uses.  For the Term of this Agreement, MSMU shall not apply to the City to modify or intensify the use of the Project above the parameters set forth in the Final Approvals, as modified by this Agreement.

	2.2 The Parties acknowledge that, during construction of the Project, unforeseen conditions may arise which necessitate City approval of alternative compliance measures differing from those in the Final Approvals, which shall not be unreasonably oppos...

	3. Campus Operations.
	3.1 Maximum Student Enrollment.  Maximum student enrollment for the academic year at the Chalon Campus allowed during the term of this Agreement shall be 2,084.  During the term of this Agreement, MSMU shall maintain a student enrollment count for the...
	3.1.1 The student enrollment cap in Section 3.1 above shall not increase during the term of this Agreement, regardless of any campus expansion, or acquisition, lease or other type of possession, by MSMU or any entity controlling, controlled by, or und...

	3.2 Special Events.  Special Events are listed in the first column of the Table titled “Alternative 5 Existing and New Events to be Held at the Wellness Pavilion” on pages A-15 and A-16 of the Department of City Planning’s Recommendation Report, dated...
	3.2.1 MSMU shall cause all Special Events held at the Project to conclude at or before 11:00 pm, except that MSMU may hold two weekend Special Events per calendar year which may conclude at midnight.
	3.2.2 The term “Special Event” in this Agreement shall not include any event without Outside Guests, any event with fewer than 50 people that is organized informally by students, faculty, or staff, such as for extracurricular, cocurricular, or social ...

	3.3 Definition of “Outside Guests.”  “Outside Guests,” for all purposes in this Agreement, are defined as people visiting the Chalon Campus who are not MSMU enrolled students, faculty, or staff.
	3.4 Outside Use.  Pursuant to Plan Approval Condition 12 on pages C-2 and C-3 of the Department of City Planning’s Recommendation Report, dated October 21, 2021, MSMU shall not rent or lease all or any part of the Project, with the exception of a tota...
	3.4.1 Further pursuant to Condition 12, MSMU shall not rent or permit the use of the Project by homeowner or civic groups or any group for which a fee is not charged more than two times per calendar year.

	3.5 Summer Programming.  MSMU shall disallow access to the Chalon Campus by any participants in “Summer Sports Camps” (which are available to “students, faculty, and the public”) except access via shuttles.  “Shuttles” are defined as “passenger vehicl...
	3.5.1 “Summer Semester,” for all purposes in this Agreement, including trip caps, is defined as the period each year beginning May 15 and ending August 15.  The “Academic Year” for all purposes in this Agreement, including trip caps, shall be defined ...


	4. Site Plan.
	4.1 Parking. Effective upon the issuance of any Certificate of Occupancy for the Project, there shall be no increase in the number of approved 521 parking spaces at the Chalon Campus during the term of this Agreement.
	4.1.1 A parking space is defined as a marked space designated for parking a single vehicle either in a parking garage or in a surface parking lot.  Nothing in this Agreement shall preclude temporary stacked valet parking from time to time.

	4.2 New Building Construction or Additions.  During the term of this Agreement, if MSMU or any entity controlling, controlled by, or under common control with MSMU proposes to construct a new building of more than 5,000 square feet or to expand any ex...

	5. Transportation and Event Management Program.
	5.1 Vehicle Trip Caps.
	5.1.1 After issuance of any certificate of occupancy for the Project, average daily Academic Year weekday vehicle trips, Monday through Friday, including but not limited to trips generated by the Project, shall not exceed 1,813 trips per Academic Year...
	5.1.2 After issuance of any certificate of occupancy for the Project, average daily Academic Year weekend trips, Saturday and Sunday, including but not limited to trips generated by the Project, shall not exceed 900 trips per Academic Year during the ...
	5.1.3 After issuance of any certificate of occupancy for the Project, average daily Summer Semester trips Monday through Sunday, including but not limited to trips generated by the Project, shall not exceed 750 trips per Summer Semester during the ter...
	5.1.4 Each entry or exit at the Chalon Gate, defined as the existing security booth delineated in Exhibit G, shall constitute one trip, and all vehicles, including shuttles, taxis or other drop-off vehicles, shall be counted and applied toward the Veh...
	5.1.5 All Vehicle Trip Caps shall be calculated using 24-hour periods.
	5.1.6 Passenger vehicles (including shuttles) shall be limited in size to 33 persons, except for the buses currently used for high school days at MSMU.
	5.1.7 The Vehicle Trip Cap requirements shall be in addition to those outlined in the MMP (Exhibit E) and to those required by the Final Approvals, recited here (“Other Vehicle Trip Caps”):
	5.1.7.1 PDF-TRAF-12.  Total daily Outside Guest vehicle trips to/from Other Wellness/Sports Activities, Health and Wellness Speaker Series Events, and Club Sports activities will be limited to 310 Outside Guest vehicle trips (155 inbound/155 outbound).
	5.1.7.2 PDF-TRAF-13 Summer.  The number of allowable trips for each peak period for Summer Sports Camps in the Project would be restricted to 71 inbound and 31 outbound trips during any single hour within the weekday 7am to 9am peak period, 8 inbound ...
	5.1.7.3 PDF-TRAF-14.  Total daily vehicle trips to/from Summer Sports Camps will be limited to 236 trips (118 inbound and 118 outbound), which will be applicable to all vehicles, including shuttles.
	5.1.7.4 PDF-TRAF-16.  Club Sports activities scheduled during the week shall not begin prior to 7:30pm.  Prior to the beginning of each academic year, MSMU shall inform other schools participating in Club Sports activities of this limitation.
	5.1.7.5 April 7, 2022, Supplemental Information (Exhibit I). Concurrent with the issuance of a Certificate of Occupancy for the Wellness Pavilion, MSMU shall limit average weekday daily am-pm peak hour trips to 3 percent below the 2018 trip counts tak...


	5.2 Vehicle Counting System.  On or before issuance of any Certificate of Occupancy for the Project, MSMU shall install and thereafter operate, maintain in operating condition, repair, and replace (if necessary, to have an operating system) an electro...
	5.3 Parking Reservation System and Special Event Management.  On or before issuance of any Certificate of Occupancy for the Project, MSMU shall implement a parking reservation system that electronically verifies utilization of a parking reservation up...
	5.3.1 All Outside Guests arriving for new and existing Special Events taking place at the Project must use the Parking Reservation and Special Event Management System, which shall clearly and conspicuously inform all Outside Guests that entrance to th...
	5.3.2 MSMU shall require all attendees (students, faculty, staff, and Outside Guests) of New and Existing Special Events at the Project to register through the Parking Reservation and Special Event Management System.  In order to show compliance with ...
	5.3.3 All Parking Reservation and Special Event Management System-related records (e.g., logs) for each Special Event shall be preserved and included in the annual reports outlined in 6.2.2.3 and 6.2.3.1.  The City shall have the authority to audit th...

	5.4 Additional Parking and Transportation Provisions.  MSMU shall provide to all students, faculty, and staff who utilize MSMU’s on-campus parking identifying MSMU parking stickers that must be placed on a vehicle’s front or rear windshield, or bumper...

	6. Compliance, Monitoring and Reporting of Transportation Management Program.
	6.1 Vehicle Trip Counts and Surveys.
	6.1.1 MSMU shall conduct an annual employee and student survey to measure the effectiveness of its public transit and carpool incentives.
	6.1.2 If required by the Los Angeles Department of Transportation (“LADOT”) and/or Department of City Planning, MSMU shall take semi-annual trip counts during the Academic Year, as well as one week during the Summer Semester, to measure average daily,...
	6.1.3 At the end of each Academic Year Semester and Summer Semester, MSMU shall calculate that semester’s Monitored Trip Counts.  The Vehicle Counting System will produce a raw number of trips to and from the Chalon Campus each day (i.e. 24-hour perio...
	6.1.4 MSMU shall also provide BHA the daily monitoring raw data for all trips from the start of each semester until the meeting date at the quarterly and then twice-yearly neighborhood meetings.  Summer Semester data shall be provided at the end of th...

	6.2 Transportation Management Reports to Be Provided to BHA.
	6.2.1 MSMU shall submit all “Actions Indicating Compliance” with the Project Design Features for Transportation and Traffic (PDF-TRAFs) outlined in the Mitigation Monitoring Program to BHA at the same times as it submits them to the City agency.
	6.2.2 On or before 90 days after the completion of the first Academic Year and Summer Semester following the Effective Date, each year MSMU shall prepare and submit an annual Transportation Management Compliance report to Council District 11 and BHA t...
	6.2.2.1 Monitored Trip Counts reported in Section 6.1.3 for each semester and the Academic Year.
	6.2.2.2 Reports demonstrating compliance with the Other Vehicle Trip Caps outlined in Section 5.1.7.
	6.2.2.3 Annual reports generated regarding issued parking reservations to demonstrate compliance with Vehicle Trip Caps as well as how many vehicles were turned away without a reservation for Special Events, which include Club Sports Activities and Su...
	6.2.2.4 Log of violations captured by cameras installed at the entrance of the Chalon Campus of vehicles, including but not limited to vendors and visitors, who do not follow the mandatory route (traveling from Norman Place west on Chalon to access th...
	6.2.2.5 Report of violations of MSMU-stickered vehicles that park on residential streets.  In addition, report of violations of known MSMU non-stickered vehicles that park on residential streets.
	6.2.2.6 Report demonstrating compliance with pedestrian access limitations, as identified by PDF-TRAF-17.
	6.2.2.7 Results of Section 6.1.1 survey.

	6.2.3 Audits.  Pursuant to PDF-TRAF-10, “The reservation system shall include a reporting capability such that logs detailing issued reservations can be generated and reviewed.  LADOT may audit the parking reservation system at any time.”  As part of ...
	6.2.3.1 BHA may audit the Parking Reservation and Special Event Management System, electronic vehicle counting system, and semi-annual vehicle trip counts required by LADOT, if any, once for each Academic Year Semester and Summer Semester.



	7. Information to Be Provided to BHA
	7.1.1 Enrollment.  On or before fifteen (15) days after the end of each Academic Year Semester, MSMU shall provide BHA with a report of enrolled students for such semester to show compliance with the enrollment cap in Section 3.1 of this Agreement.
	7.1.2 Special Events Attendance.  Each year, MSMU shall provide BHA with an annual report of the Special Event Management System for the preceding Academic Year to demonstrate compliance with the attendance limits for Special Events, outlined in Secti...
	7.1.3 Submittals to City.  Pursuant to the Final Approvals, MSMU may be required to submit to the City, from time to time, certain information pertaining to compliance with the Final Approvals for the Project.  To the extent any such submittals are pr...

	8. Fire and Emergency Preparedness.
	8.1 Red Flag Warnings.  For all days for which the National Weather Service issues a Red Flag Warning, Special Events and Summer Sports Camp will be subject to possible cancellation at MSMU’s sole discretion pending confirmation and guidance from the ...
	8.1.1 For all days for which the National Weather Service issues a Red Flag Warning, MSMU shall send all Chalon Campus students, staff, faculty, and registered Outside Guests an advance text message, e-mail, or other notification apprising them that t...

	8.2 Wildfire Emergency Plan.  MSMU shall prepare and have in effect at all times during the term of this Agreement a Chalon Wildfire Emergency Plan (“Wildfire Emergency Plan”), which it shall update from time to time.  MSMU shall deliver a copy of the...
	8.2.1 MSMU shall share the Wildfire Emergency Plan with BHA on the Effective Date of this Agreement.
	8.2.2 On or before ninety (90) days after the Effective Date of this Agreement,  MSMU shall make available a separate, public-facing wildfire emergency plan (to best prevent confusion, ensure the most salient and relevant points of the Wildfire Emerge...
	8.2.3 MSMU shall include in the current Wildfire Emergency Plan, as well as in the public-facing wildfire emergency plan, a provision that states: “If a future emergency arises, school officials will first communicate with the team or agency that LAFD...
	8.2.4 MSMU shall include in the Wildfire Emergency Plan a description of the resources (including, but not limited to transportation and staffing) that will be used for advance relocation of Chalon Campus occupants if no SOC is implemented.  MSMU shal...
	8.2.5 MSMU shall update its educational program for parents and students regarding policies and procedures in the event of fire or other emergency each year to reflect current conditions, which shall include information that advises students and visit...
	8.2.6 MSMU shall consult with BHA, in addition to LAFD, regarding annual updates to the Wildfire Emergency Plan.  Notwithstanding anything in this Agreement, MSMU shall amend the Wildfire Emergency Plan in its sole and absolute discretion based on the...

	8.3 No Smoking Policy.  The Chalon Campus shall be a non-smoking campus commencing at the start of the next Semester following the Effective Date, and MSMU shall designate it as such through adequate signage on the Chalon Campus and notifications to p...
	8.4 Annual Monitoring of Wildfire/Emergency Preparedness Program.  The success of MSMU’s Wildfire Emergency Plan, including SOC, relies on how aware its community is of the details of the plan.  Therefore, to monitor the effectiveness of this plan, MS...
	8.5 After Action Reports.  MSMU shall promptly prepare and submit to BHA, as well as LAFD and Council District 11 an “After Action Report” following any wildfire event impacting the Chalon Campus.

	9. Project Construction.
	9.1 Project Construction Period.  Subject to a Force Majeure Event as defined below, the Project’s construction time period shall be limited to 24 consecutive months from January 18, 2023.  Such 24-month construction period shall not include Post-Cons...
	9.2 Construction Worker Parking.  MSMU shall not allow Project construction worker parking in the surrounding residential community.  All construction worker parking shall be on the Chalon Campus only, unless the Carondelet Center allows construction ...
	9.3 Staging.  Staging for Project construction shall only be on the Chalon Campus, unless the Carondelet Center allows staging at the Carondelet Center.
	9.4 No Hauling on Trash Days.  MSMU shall make good faith efforts to prevent hauling or delivery of oversized equipment on the days when the Department of Sanitation picks up trash from residences in the Bundy Canyon area.
	9.5 Notification of Oversized Equipment.  MSMU shall provide minimum 24-hour notice to BHA for delivery of oversized equipment in connection with Project construction, or in any circumstances that may cause closure of roads or significant disruption o...
	9.6 No Smoking.  MSMU shall prohibit smoking or vaping by Project construction workers on the Chalon Campus, or in the immediate residential community.
	9.7 Hours.  MSMU shall adhere to “Operating Hours and Construction Activity” in Hillside Construction Regulations in Ordinance No. 184827, except that any construction may begin at 7:00 am.
	9.8 Construction Monitor.  MSMU shall retain a private Construction Monitor to oversee compliance with enhanced construction mitigation measures in this Agreement, conditions of approval, and applicable regulatory compliance measures.  The monitor sha...

	10. Noise Measures.
	10.1 Signage Regarding Neighborhood Consideration.  MSMU shall post signs in three conspicuous places on or adjacent to buildings and/or fences that are closest to the residential neighbors on Norman Place stating the following: “Please be considerate...

	11. Neighborhood/Community Relations.
	11.1 Community Meetings.  MSMU shall convene quarterly community meetings during the construction period, and then twice-a-year meetings.  After construction, the twice yearly meetings shall take place once in the Fall Semester in either September or ...
	11.2 Community Page.  For community information purposes, MSMU shall provide a designated page or link on the School’s website which shall include the following:
	11.2.1 Club Sports Calendar that includes the time and place of all Club Sports events in the Project.
	11.2.2 Special Events Calendar with the expected hours, type, and location of the specific Special Events.
	11.2.3  Rules and guidelines of MSMU’s Transportation and Event Management Program (Section 5) to inform Outside Guests and other schools participating in Club Sports (who may be traveling to the Campus on the mandatory route) of the limits on pedestr...
	11.2.4 Public Facing Wildfire Emergency Plan.

	11.3 Maintenance of Undeveloped Parcel.  MSMU will maintain the undeveloped piece of land at the northeast corner of Bundy and Chalon in a condition designed to prevent excessive run off and eliminate dried vegetation that may be a fire hazard.
	11.4 Chalon Road Clean-Up.  MSMU shall have Chalon Road between Norman Place and Bundy cleaned at least once a week to prevent the accumulation of litter and garbage.
	11.5 Trail Access.  MSMU shall allow access to the Chalon Campus in order for community members to access the public trails.  If community members arrive by vehicle to access the public trails, they must register via the Parking Reservation and Specia...

	12. Term and Applicability.
	12.1 Incorporation of Documents Submitted to City.  All conditions and mitigation measures approved by the City Council on April 8, 2022, as reflected in the Final Approvals, except as modified herein, including but not limited to the Mitigation Monit...
	12.2 Term.  The term of this Agreement shall be twenty (20) years from the Effective Date.
	12.3 MSMU Obligation.  During the term of this Agreement, if  MSMU or any entity controlling, controlled by, or under common control with MSMU, buys or leases or uses any property, for any purpose whatsoever, in zip code 90049 outside the current boun...

	13. Dismissal of the Lawsuits.  Within five (5) business days of the execution of this Agreement, BHA shall file a dismissal of its Lawsuit with prejudice in Los Angeles Superior Court.  Additionally, BHA shall not pursue any current or future claims ...
	14. No Project Opposition or Encouragement and Enabling of Third-Party Claims, Lawsuits, Causes of Action, or Other Proceedings.  From and after the Effective Date, BHA shall not contest, challenge (legally, administratively, legislatively or otherwis...
	15. Non-Disparagement.   From and after the execution of this Agreement, the Parties shall not speak disparagingly of the other Party or their respective businesses to third parties with respect to the Project or the Lawsuit.  If there is an inquiry c...
	16. Resolution of Dispute Without Admission of Fault or Liability.  The Parties agree and understand that this Agreement resolves any and all disputes between them arising out of the Project or the Lawsuit and that the terms of this Agreement shall in...
	17. Waiver and Release.  Except for the obligations under this Agreement, the Parties hereby irrevocably release and forever discharge each other and each of their officers, directors, employees, trustees, faculty, staff, students, administrators, leg...
	18. Violations; Events of Default; Remedies; Penalties.
	18.1 Events of Default.  The failure of any Party to comply with any of the terms, obligations, conditions and restrictions contained in this Agreement shall constitute a default hereunder, except that a Party shall not be in default without having fi...
	18.2 Remedies.  Except for liquidated damages, and in connection with Section 33 of this Agreement, either Party’s sole remedy for breach of the Agreement is to seek specific performance or injunctive relief, as may be necessary or appropriate, from a...
	18.3 Liquidated Damages.  The Parties shall establish reasonable damages to be paid by MSMU into the Community Mitigation Fund in the event of a default as follows except that to the extent any portion of the liquidated damages below are paid pursuant...
	18.3.1 Maximum Enrollment.  Should the Maximum Enrollment be exceeded at any time during an Academic Year, MSMU will pay into the Community Mitigation Fund within 30 days after the excess enrollment occurs, an amount equal to 50% of the full regular t...
	18.3.2 Vehicle Trip Caps.  If MSMU violates any of the Vehicle Trip Caps in this Agreement as demonstrated in the Monitored Trip Counts, MSMU shall pay $500.00 for each vehicle in excess of the Vehicle Trip Caps recited in Section 5.1.1 through 5.1.6....
	18.3.3 Attendance Limits.  If MSMU violates this Agreement’s attendance limits for three (3) Special Events in a single Academic Year, the number of Special Events permitted to be held at the Project shall be reduced by one (1) for the subsequent Acad...
	18.3.4 Construction Period.  If MSMU exceeds the permitted 24 month construction period, subject to Force Majeure as set forth in this Agreement, the following liquidated damages shall apply: Starting with week one after the permitted construction per...

	18.4 Community Fund.  BHA shall establish a separate bank account to hold any liquidated damages paid by MSMU pursuant to Section 18.3.  BHA shall use any funds deposited into the Community Mitigation Fund for reasonable traffic and fire mitigation or...
	18.5 Liquidated Damages Are Reasonable.  The Parties agree and acknowledge that it would be impractical and extremely difficult to fix the damages that BHA might suffer if an event of default results in any of the liquidated damages described in Secti...

	19. Acknowledgment of Rights Vested Under Conditional Use Permit. The Parties hereby agree that any vested rights conferred by the Los Angeles Municipal Code upon MSMU’s submittal of the applications for the Project do not include additional rules and...
	20. Waivers and Releases
	20.1 No Waiver of Rights to Enforce City Approvals.  Notwithstanding anything to the contrary in this Agreement, nothing in this Agreement shall limit or restrict the right of BHA to apply to the City of Los Angeles to: (a) cause the City of Los Angel...
	20.2 Limitation on Waiver by any Party.  No waiver by any Party of any event of default, circumstance or condition shall constitute a waiver of any other default of the other Party or of any other such event, circumstance or condition.  No failure or ...

	21. Benefited Parties.  There are no third party beneficiaries of this Agreement or any portion thereof, and only the Parties shall have the power to enforce this Agreement.
	22. Notices.  To be effective, any notices, requests, demands, consents, approvals, and other communications required or permitted by the terms of this Agreement shall be provided in writing via e-mail and by certified mail, return receipt requested, ...
	23. Attorneys’ Fees and Costs.  In the event any action is instituted to interpret or enforce this Agreement or any part of it by any Party, the prevailing Party shall be entitled to recover all of its attorneys’ fees, paralegal and other support staf...
	24. Recordation.  Within ten (10) business days of dismissal of the Lawsuit, MSMU shall record this Agreement against the Chalon Campus in the Official Records of the County Recorder of the County of Los Angeles, and this Agreement shall run with the ...
	25. Construction, Choice of Law, and Venue.  The terms of this Agreement are the product of arms-length negotiations between the Parties, with assistance from their respective counsel of choice, and no provision shall be construed against the drafter ...
	26. Representation by Counsel.  Each of the Parties hereto represents, warrants, acknowledges and agrees that they have been given the opportunity to be represented by independent counsel of their own choice in connection with negotiation, execution, ...
	27. Partial Invalidity.  In the event that any provision of this Agreement, or part thereof, is found to be prohibited by law or is otherwise held invalid or unenforceable, such provision, or part thereof, shall be ineffective only to the extent of su...
	28. Authority.  Each of the persons signing this Agreement and any document executed in connection with this Agreement, whether signed individually or on behalf of any other person or entity, represents and warrants that this Agreement constitutes a v...
	29. Prior Representations/Integration.  The Parties agree that no representations or inducements of any kind have been made by any Party to another and no matter extraneous to this Agreement has been relied upon by any Party as an inducement or otherw...
	30. Entire Agreement.  This Agreement: (a) constitutes the entire agreement between the Parties concerning the subject matter hereof, and (b) shall not be modified except by an amendment executed by the Parties.
	31. Exhibits. The following Exhibits attached hereto are incorporated herein by this reference and made a part hereof:
	32. Counterparts and Execution.  This Agreement may be executed in counterparts which, taken together, shall constitute one and the same agreement. This Agreement may also be executed and/or delivered by facsimile and/or email transmission and in such...
	33. Confidentiality.
	33.1 Confidential Information. “Confidential Information” means information that one can reasonably expect to be confidential in nature, including without limitation all of the following: (a) any information that the Parties mark “Confidential”, (b) p...
	33.2 Non-Disclosure.  The Parties anticipate that MSMU may from time to time disclose and provide Confidential Information to BHA in line with the greater cooperation and improved relationship that is anticipated and desired after the Effective Date. ...
	33.3 Survival.  The provisions of this Section 33 and the obligations of BHA shall survive the expiration or termination of this Agreement.

	34. Time of the Essence.  Time is of the essence for each and every provision of this Agreement where time is a factor.
	35. Effective Date and BHA Support.  This Agreement shall become effective on the date (“Effective Date”) when (a) Related Cases No. 22STCP01886 and No. 22STCP01884, filed in the Superior Court of the State of California for the County of Los Angeles,...
	36. Tolling.  This Agreement shall be tolled during any time period in which MSMU cannot obtain the full benefit of the Final Approvals because of a court order setting aside the Final Approvals. Such time period shall begin on the day the court enter...
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